Background

The O C s Report on the death of Vincent Foster is
cited below as the "Report” or "OC " Excerpts fromit
appear in Italics, except where they appear in the
footnotes. An asterisk* appears next to all exhibits that
were not generated by the federal governnent.

| . BACKGROUND
1. | nt roducti on

Those who saw M. Foster nost and knew him best, his
friends and col | eagues, disagree on whether he displ ayed
signs of depression in the weeks preceding his death. Most
failed to notice anything unusual,® a few did,” and a few
changed their mnds.?

6 Exhibit 1, Report of FBI interview w th Deputy Attorney
CGeneral Webster Hubbell, April 14 & 15, 1994: "Hubbell said
Foster was a great friend... He did not notice Foster acting
differently in the days or weeks before his death... Hubbel

said that he was not aware of any problens or difficulties Foster
was experiencing prior to his death.™

Exhi bit 2, Report of FBI interview with Executive Assistant
to Deputy Counsel Deborah Gorham April 19 and 26, 1994:
She viewed himas reserved, not depressed or unhappy. He
woul d share a joke with others in the office, but was a
very hard worker and woul d ask people "to keep it down" if
their talking disturbed him The only tine he seened to be
nore agitated than usual was when he was under tinme
pressures. He had a very long fuse, so it was a rarity for
himto show agitation... Even in hindsight, Gorhamdid not
see anything in Foster's behavior which would indicate a

di stressed state of m nd.

Exhi bit 3, Report of FBI interview wi th Assistant Counsel at the
White House Beth Nol an, June 7, 1994: "She saw hi m Monday, July
19, 1993 for just a few mnutes and he did not seemdistracted
and handl ed the exchange normally. She said that she did not
recall anybody ever remarking about Foster hol ding up or not
hol di ng up, and she did not herself notice any weight |oss."

Exhi bit 4, Report of FBI interview wi th Special Assistant to the
President for Legislative Affairs Tinothy J. Keating, June 12,
1994: "He said he dealt with Foster only on a "handful of

matters... alnost a daily basis... He described Foster as being
"very professional and a strong individual... together and on top
of his gane...'" Exhibit 5 Report of FBI interviewwth

attorney John Phillip Carroll, May 17, 1994: "Carroll advised
that Foster's suicide is a conplete nystery to him" Exhibit 6,
Deposition of Park Police Investigator John Rolla, July 21, 1994:

28



"...l remenber asking her [Ms. Foster], did you see any of this
com ng, and she stated no. Nobody woul d say anyt hi ng about
depression or that they noticed sonme signs, they were worri ed.
There was no information given to us."

Conmpare O C, p. 990 Dr. Berman reported that "[n]istakes,
real or perceived posed a profound threat to his self-
esteenisel f-worth and represented evidence for a | ack of
control over his environnent. Feelings of unworthiness,
inferiority, and guilt followed and were difficult for him
to tolerate. There are signs of an intense and profound
angui sh, harsh self-evaluation, shane, and chronic fear..."

7 Exhi bit 7, Report of FBI interview of Associate White House
Counsel WIIliam Kennedy, May 6, 1994: "He said Foster was drawn
and frowned and was working too many hours. Foster was working
on the run and he was working under stress, as nost in the Wite
House were... You could see soneone beaten down, but those
seeing it also were beaten down."

Exhi bit 8, Report of FBI interview of Associate Attorney
General of Legislative Affairs Sheila Anthony, April 28,
1994: In ternms of changes in personal appearances, Anthony
noted that Foster's face had becone gray and drawn. ***
Foster said that he was not yet ready to see a psychiatrist
in Washington, D.C., but he told Anthony that he had call ed
his physician in Little Rock and had gotten a
prescription... To the best of Anthony's know edge, Foster
was not receiving any type of medical treatnent.

[ redact ed]

8 Exhi bit 3, Report of FBI of intervieww th Associate Wite
House Counsel Beth Nolan, June 7, 1994: "She realizes in

hi ndsi ght that he nust have been upset about sonething." Exhibit
9, Report of Park Police interview of Beryl Anthony, July 27,
1993: "M. Anthony stated that he and his wife had noticed a
gradual decline in M. Foster's general disposition to the point
of depression.™

Conmpare F. Murray, Foster Faced 'hard times' in Final Days,
Wash. Tinmes, July 23, 1993: "Cdose friends told himto
cool things and relax and not take things so personal," the
source said, citing M. Foster's ex-brother-in-law, fornmer
Rep. Beryl Anthony, as one who had talked to M. Foster
about his depression. "There's not a damm thing to it.
That's a bunch of crap,” M. Anthony said yesterday,

sl anmi ng down the tel ephone at his El Dorado, Arkansas
hone.
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Background

In the delivery of his speech to the graduating class
of University of Arkansas Law School, given May 8, 1993,°
ni ne weeks before his death, sone reported he | ooked
heal t hy, both physically and nentally, ' while others
t hought he | ooked pal e, distraught, and tense.!

Many Anericans have read or heard that M. Foster
comm tted suicide because he was troubled by Travel gate,
Waco and two Wall Street Journal editorials, that he had
| ost weight, that he had just started taking nedication for
depression, that a note was found, ' and that he was
suffering from depression.*®

9 Exhi bit 10, Transcript of M. Foster's speech to the
Uni versity of Arkansas Law School, My 8, 1993: [360-3631]
Fol |l owi ng the bar exam your nost difficult test will not

be of what you know but what is your character. Sone of
you will fail. The class of 1971 had many di stingui shed
menbers who al so went on to achieve high public office.

But it also had several who forfeited their license to
practice law. Blinded by greed, sone served tine in
prison. | cannot make this point to you too strongly.
There is no victory, no advantage, no fee no favor which is
worth even a blem sh on your reputation for intellect and
integrity... The conviction that you did the right thing
will be the best salve and the best sleeping nedicine..
Take tine out for yourself. Have sone fun, go fishing,
every once in a while take a walk in the woods by yoursel f.
Learn to relax, watch nore sunsets... If you find yourself
getting burned out or unfulfilled, unappreciated, or the
profits becone nore inportant than your work, then have the
courage to nmake a change.

10 Exhibit 5, Report of FBI interview wth Senior Rose Law
Firm Partner John Phillip Carroll, May 24, 1994: "[A]t a
commencenent cerenony at the University of Arkansas Law School
Foster gave a splendid delivery with no stress showi ng during the
speech." Exhibit 11, Report of FBI interview of Rose Law Firm
Secretary Loraine Cine, May 25, 1994: "He [M. Foster] acted
excited and 'up' and he | ooked good."

1 Exhibit 12, Fiske Report, June 30, 1994: "Sheila Anthony

[ Assistant Attorney Ceneral for Legislative Affairs] recalls that
during his address Foster's voice was unnaturally strained and
tense, rem niscent of their father's voice when he was distraught
during the period before his death in 1991."

12 O C, p. 106-107: At sone point in the |ast week of his
life, M. Foster wote a note "™ that he had "nmade ni stakes
fromignorance, inexperience and overwork” and that he "was
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not neant for the job or the spotlight of public life
i n Washi ngton. Here ruining people is considered
sport . "fn3ss

13 See R Marcus & AA. Devroy, Cintons Mstified By Aide's
Deat h, Wash. Post, July 22, 1993; F. Murray, Foster Faced 'hard
times' in Final Days, Wash. Tines, July 23, 1993; Depression
synptons difficult to hide, Wash. Tines, July 24, 1993; M

I si koff, Foster Had List O Psychiatrist, Search D scloses, Wsh.
Post, July 28, 1993; D. Jehl, dinton Sought to Cheer Aide,
Oficial Reports, N Y. Tinmes, July 28, 1993; D. Jehl, dinton
Ai de Appeared Depressed Before Death Hi s Associates Say, N Y.
Times, July 29, 199; A Devroy & M Isikoff, Wash. Post, Note
Supports ldea that Foster Conmitted Suicide, July 29, 1993; A
Devroy & M Isikoff, Handling of Foster Case is Defended, Wash.
Post, July 29, 1993; W Pincus, Vincent Foster: Qut of Hi's

El ement, Wash. Post, August 5, 1993; S. Blunenthal, The Suicide,
New Yor ker Magazi ne August 9, 1993; J. Birnbaum Politics &
Policy: White House Aide Listed Troubles In Shredded Note, Wall
St. Journal, August 11, 1993; M Isikoff, D Balz, Foster Note
Reveal s An Angui shed Ai de Probe Concludes Wth Finding Note,
Wash. Post, August 11, 1993; David Von Drehle, The Crunbling O
A Pillar In Washington, Only dinton A de Foster Knew What Drove
H m To Fort Marcy, Wash. Post, August 15, 1993; J. DeParle,
Portrait of a White House Aide Snared by his Perfectionism A

Li fe Undone: A Special Report, N.Y. Tines, August 22, 1993,

M chael 1sikoff, Probe Pursues Wite House Ai de's Undiscl osed

D ary, Wash. Post, Decenber 18, 1993; J. Seper, dinton papers
lifted after aide's suicide, Wash. Tines, Decenber 20, 1993; K
Bal |, Ht Mickrakers They never doubted suicide of Wite House
aide, N.Y. Daly News, March 12, 1994; M MAl ary, The Unfostered
D.C. Suspicions, Aide' s suicide is confirmed by heads-up cops,
N.Y. Daily News March 14, 1994; C Sennott, Foster 'Case Is

O osed,' Parks Police Chief Says, Boston d obe March 16, 1994,

W Styron, '"An Interior Pain That is Al but Indescribable,
Newsweek Magazine, April 18, 1994; D. Jehl, First \Witewater
Report Pl eases Clinton Advisors, N Y. Tines, July 2, 1994; L.
Hof f man, Scripps Howard, Starr Apt To Second Ruling On Foster,
Wash. Tinmes, January 6, 1995; E. Pollock & V. Novak, There My
Be Less to Witewater Case than Meets the Eye, WAll St. Journal
February 22, 1995; M Isikoff & M Hosenball, Picking up the
Scent, Newsweek, March 18, 1995; J. Stewart, On the Road to
Scandal , Newsweek, March 18, 1995; E. Pollock, Vince Foster's
Death Is a Lively Business For Conspiracy Buffs, Vall St.
Journal, March 23, 1995; J. Seper, Foster papers up first as
VWhi t ewat er hearings open July, Wash. Tinmes, July 7, 1995; M

I si koff, The Ni ght Foster Died, Newsweek Magazine, July 17, 1995;
M MGory, Witewater-Waco Weari ness, Wash. Post, July 20, 1995;
James B. Stewart, Blood Sport; A Lews, Ken Starr's Problem
New York Tinmes, February 21, 1997; Angi e Cannon, Whitewater

I nvestigators Rel ease Final Report On Suicide O \Wite House
Counsel, St. Paul Pioneer Press, Cctober 11, 1997; LA Tines Wre
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Background

The record, as we said, is anbi guous on the
depression. M. Foster was angry that Bill Kennedy was
singled out for criticismin the Travel Ofice matter, ! but
did not appear to have feared Travel gate.® There is a

Service, Starr's Report Al so Concludes That Foster Killed

Hi nsel f, M nneapolis Star Tribune, Cctober 11, 1997, M
Morrison, In Re: Vincent Foster, Wall St. Journal, Novenber 25,
1997.

14 Exhi bit 13, Report of FBI interview of Assistant to the
Presi dent, Bruce Lindsey, June 22, 1994: At the initial
nmeeting regarding the Travel Ofice, Vincent Foster was
nost defensive about WIIliam Kennedy's participation in the
matter. Foster was very unhappy that Kennedy was
reprimanded with regard to the travel Ofice matter..
Foster was angry about the letters of reprimand. Kennedy
was al so very unhappy and Lindsey said he thought he
renenbered that Kennedy was feeling as though perhaps he
shoul d resign. Lindsey thought he remenbered Foster's
opi nion being that if one person in the counsel's office
received a reprimnd then they should all receive letters
of reprimand because they were all equally responsible and
account abl e for what occurred. Lindsey could not remenber
anyt hing el se Foster found disturbing...

Exhi bit 7, Report of FBI interview of Associate Wite
House Counsel W/ | iam Kennedy, May 6, 1994: Kennedy was
asked about Foster's view of Kennedy's involvenent in the
Travel O fice matter. Kennedy said that Foster was very
upset that Kennedy got reprimanded. Foster had been
heavily involved and felt strongly regarding the FBI |eaks
in the case. Foster cane to the conclusion that he
couldn't trust anyone in Washington D.C. He was worried
about Kennedy's enotional health.

Exhi bit 14, Report of FBI interview with Associate Attorney
CGeneral Webster Hubbell, June 7, 1994: "Foster expressed concern
to Hubbell that he shouldn't have handed the matter off. Foster
wanted to take responsibility. He was not happy that the FBI
report had criticized Kennedy." Exhibit 3, Report of FB
interview with Associ ate Counsel at the White House Beth Nol an
June, 7, 1994: "She renenbers that he was nobst upset about
Kennedy havi ng been reprimanded... [S]he does renenber Foster's
feeling that it would have been easier if he had been reprimnded
al so.”

» Exhi bit 14, Report of FBI interview with Associate Attorney
General Webster Hubbell, June 7, 1994: "Hubbell advi sed Foster
to get outside counsel if that was what he needed. Foster was
trying to get Bernard Nussbaum White House counsel, to hire
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Background

record of one w tness saying he was upset about Waco.'®* One
W tness reportedly said he was angered by the Wall Street

Journal editorials,? but another said he joked about them '
Wiile two of the eight who opined on the matter are said to
have reported a weight loss,' nost did not.?* Actually, his

outsi de counsel. Foster was never concerned for his personal
exposure on the issue.” Exhibit 15, Report of FBlI interviewwth
Director of Wiite House Personnel David Watkins, June 22, 1994:
"Wat kins was nuch nore enotional overall than Foster. Watkins
never heard directly or indirectly that Foster was distressed
about it [Travel Ofice], or about anything else for that
matter."

Conpare O C, p. 106: The travel Ofice matter, in

particul ar, was the subject of public controversy begi nning
in May 1993 and continuing through M. Foster's death.
Criticismfocused on the Wite House's handling of the
matter before and after the May 19 firings... During the
week of July 12, M. Foster contacted private attorneys
seeking advice in connection with the Travel Ofice

i nci dent . 336

16 Exhi bit 16, Report of FBI interview of Ms. Lisa Foster,
May 9, 1994: "The other [date redacted] occasi on when Foster
sounded choked up and tense were when the Branch Davi di an conpl ex
near Waco, Texas burned..."

1 Exhibit 2, Report of FBI interview with Executive Assistant
to Deputy Counsel Deborah Gorham April 19 and 26, 1994: " She
saw hi m angry once, in response to the Wall Street Journal
article..."

18 Exhibit 3, Report of FBI interview of Wite House Associate
Legal Counsel Beth Nol an, June 7, 1994.

19 Exhibit 8, Report of FBI interview of Associate
Attorney Ceneral for Legislative Affairs Sheila Anthony,
April 28, 1994: Foster began to | ose weight during the
| ast six weeks prior to his death and wei ghed nuch | ess
t han he had wei ghed in January 1993. However, Anthony is
unable to estimte the anmount of weight Foster lost in
ternms of pounds. Foster did not mention to Anthony any
probl ens with headaches, |oss of appetite, indigestion or
vom ti ng.

Exhibit 7, Report of FBI interview w th Associate Wite House

Counsel WIIliam Kennedy, May 6, 1994: "Kennedy replied that he
knew Foster had | ost weight but was unaware of any ot her
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Background

aut opsy wei ght was three pounds nore than it had been six
nont hs earlier, in Decenber of 1992.% The claimthat he
had just begun nedication for depression is questionable.?

synptons." Conpare Exhibit 12, Fiske Report, June 30, 1994:
"[1]t was obvious to many that he had | ost weight."

20 Exhi bit 16, Report of FBI interviewwth Ms. Lisa Foster,
May 9, 1994: "[S]he believed that nost of the weight which
Foster had lost by that tinme had been lost prior to his arrival
in Washington, D.C." Exhibit 18, Report of FBI interview wth
attorney Susan Thomases, June 14, 1994: "She noted no change in
hi s deneanor or physical appearance..."” Exhibit 3, Report of FB
interview with Associ ate White House Counsel Beth Nol an, June 7,
1994: "She said that she did not recall anybody ever remarKking
about Foster holding up or not holding up, and she did not
herself notice that there had been any weight loss.” Exhibit 19,
Report of FBI interview w th Deputy Assistant to the President
Nancy Henreich, June 12, 1994: "She said that while she can
recall seeing no changes in Vincent Foster's physical [or]
psychol ogi cal presence, she does not feel confortable nmaking such
judgenents considering that their relationship was not
particularly close.” Exhibit 20, Report of FBI interviewwth
Deputy Assistant to the President Marsha Scott, June 9, 1994:
"She said that she personally didn't notice any weight |oss."
Exhi bit 21, Report of Park Police interview with Executive
Assistant to the Counsel of the President Betsy Pond, August 22,
1993: "There was not hi ng unusual about his enotional state. In
fact, over the |ast several weeks she did not notice any changes,
either physically or enotionally. She noticed no weight | ost
[sic].™

21 Exhi bit 22, Report of FBlI interviewwith Dr. Larry Watkins,
May 16, 1994: "His weight on Decenber 31, 1992 was 194 pounds
and Watkins nade a note that he was on a diet and exercising."
Exhi bit 23, Report of Autopsy, July 21, 1993: "Wight 197"
[2173]. Conpare S. Blunenthal, The Suicide, The New Yorker

Magazi ne, August 9, 1993: "But Foster's disequilibriumwasn't so
wel | hidden fromthose closest to him By early July, his
friends had begun to notice changes in his appearance... He had

| ost fifteen pounds."”

22 Exhi bit 24, Park Police handwitten note, author unknown,
July 30, 1994: "7/30/93, Dr. Beyer Tox. Report ready...
Trazadon[e] wasn't tested for and probably wouldn't show up."
Exhibit 25, Virginia Dvision of Forensic Science Autopsy Lab
Report, July 26, 1993, negative for presence of "tricyclic

anti depressants” [includes Trazadone] "benzodi azepi nes" [i ncl udes
Valiunl QC, p. 60: "The FBlI Laboratory |later conducted nore
sensitive testing and determ ned that the bl ood sanple from M.
Foster contained trazadone. ™™ QC, p. 60, fn. 175: "The Lab
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Background

And sone renmarkabl e experts opine that the note, found torn
up into 28 pieces six days after the death with no
fingerprints onit, is a forgery.®

al so detected di azepam [val iun] and nordi azepam [ Trazadone] bel ow
recogni zed therapeutic levels. FBI Lab Report, 5/9/94, at 8."
Exhi bit 27, FBlI Laboratory Report, Washington Metropolitan Field
Ofice: "[Qne plastic vial containing twenty nine tablets

[ Trazadone], date received May 25, 1994 [year after death], by SA
Russel|l T. Bransford."

23 *Exhi bit 28, Opinion of Reginald E. Alton, Oxford
Uni versity Enmeritus Fellow and | ecturer on detection of
forgery (ruled on CS. Lews, Gscar WIde, Donne, Shell ey,
and Christina Rosetti), Septenber 18, 1995 Q1
[questioned document — torn note] is a forgery related to K
1 to K12 [exenplars]... Foster seems to have been a
natural 'swagger'... The witer of Q1 is aware of this
habit but he fails to match Foster's usage or el egance. ..
Even nore revealing is... the word benefit, Q1 (1.8 and
1.10) as conpared... Foster is a habitual witer of
counter-clockwi se loops or circles... In Q1 the loops in
this ligature either do not exist or are a nere thickening
of the ascender of h. The witer of Q1 is generally

uneasy about joining one letter to the next... This sort
of failure is characteristic of forgeries... In contrast
the hand of Q1... imtates letters and words fromthe K

group it fails to understand how they are nade.

Compare O C, p. 107, fn. 338: In this matter, M.
Lesnevi ch conpared the original note to four original pages
of known witing of M. Foster that were in his office at
the time of his death; to one other original page of paper
that was known to have been witten by M. Foster; and to
18 original checks bearing the knowmn witing of M. Foster
M. Lesnevich concluded that the witten text on the note
"cont ai ned normal, natural and spontaneous witing
variations. These normal, natural and spontaneous witing
variations could be found in the letter formations,

begi nni ng strokes, ending strokes, connecting strokes,
etc." Lesnevich Report at 2. He further concluded that
"exam nation and conpari son of the questioned witten text
appearing on the note with the known witing on the [ known]
docunents has reveal ed that the author of the known

docunents wote the note." 1d. (reference nunbers
omtted). M. Lesnevich prepared a thorough 51-page
compari son chart "that points out and illustrates a nunber

of the normal, natural and spontaneous witing habits that
were found conmon between the witten text appearing on the
guesti oned note and the known handwiting of Vincent Foster
found on the [submtted known] docunents. |d. at 3.
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Background

The majority of the state of m nd evidence, reflecting
what many Anericans have read or heard, is set forth in the
notes above. In light of the physical evidence in the
case, whether the depression verdict is nostly fact or
fiction (a problematic issue) is not relevant to the issue
of whether M. Foster died at his owm hand at the park.

Exhi bit 29, US Capitol Police ldentification Section Report,
Sergeant Larry G Lockhart, July 29, 1993 (failing to identify
characteristics for conclusion): "Both the Known and Questioned
Docunments were conpl eted by the same author/witer and that
witer/author is known as Vincent W Foster." *Exhibit 30,
Affidavit of Reed Irvine re interview with Sergeant Lockhart,
April 23, 1997 (Sergeant repudiated his July 29, 1993 concl usion
when unknowi ngly given sane words from both the exenplar and the
not e) .

Exhibit 31, FBI Lab Report handwiting anal ysis,

June 17, 1994: It was determ ned that the handwiting on
the previously submtted note designated 29 in the
Laboratory report dated May 9, 1994 (Lab #40324038 S/D QV
ZG VWK UD AL QW ZT VY ZZ and AR) was witten by VI NCENT
FOSTER, whose known witings are designated K4 (previously
subm tted and assigned Lab #40525017 S/D QV ZG UD and VY),
K5 (previously submtted and assigned Lab #40602045 S/ D QV
UD) and K6 (assigned Lab #40617025 D UD).

*Exhibit 32, Opinion of Vincent J. Scalice, Cctober 6,

1995 (re May 17, 1994 FBI Lab analysis above): [It is]

an unsuccessful attenpt to produce a credible forgery...
The use of a single docunent and a series of checks all eged
to have been witten by Vincent Foster by the FBI's
Questioned Docunent section is not consistent with standard
forensic exam nation. *** Q1 appears to be a forgery***

Conmpare [omtting May 17 FBlI Lab Report] O C, p. 107, fn.
338: At the request of the O C, the FBI Laboratory
conpared the original note to four original pages of known
witing of M. Foster that the O C had obtained fromthe
docunents that were in M. Foster's office at the tinme of
his death. The Laboratory determ ned that the note and
these four sheets were witten by the sanme person (Vincent
Foster). FBlI Lab Report, 11/9/95, at 1.
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Events surrounding the death
2. The record of events surroundi ng the death
a. Before July 20, 1993

M. Foster arrived in Washington in January of 1993.
He first stayed with his sister. After a few nonths, he
rented tenporary quarters and lived with his coll ege-aged
daughter. H's wfe, Lisa, arrived in June with the younger
son, having both stayed in Little Rock for the conpletion
of his junior year of high school there. Hi s elder
col | ege-aged son also arrived in June. They lived in a
Ceor get own t ownhouse, 3027 Canbridge Place. "There were no
donestic probl ens between Lisa Foster during the entirety
of their twenty-five year relationship."?

M. Foster was part of the core group of longtine
Cinton friends and supporters. They included M. Wbster
Hubbel | , fornmer |law partner of Ms. Cinton and then deputy
Attorney General, and Marsha Scott, deputy assistant to the
President. Associate Wiite House Counsel WIIiam Kennedy
wor ked at the Rose Firm both before and after serving a
stint as Counsel to the Senate Appropriations Commttee
under Senator John McCellan in 1977. David Watkins served
as Director of White House Personnel. Bruce Lindsey was
(and is) Assistant to the President. Mack McCarty served
as Wiite House Chief of Staff. M. Foster's sister, Sheila
Ant hony, was Assistant Attorney General for Legislative
Affairs, and in 1993, her husband, fornmer Arkansas
Congressman Beryl Anthony, worked as a | obbyi st.

Susan Thomases knew M. Foster for 17 years, since
1976. The FBI report of its interviewwth her reflects
that she | ast saw hi mon Wednesday, July 13, when "they had
| unch together with sone ot her people from Washi ngton. She
recalls himnentioning he had planned to take a weekend
trip to the Eastern Shore of Maryland. She noted no change
in his denmeanor or his physical appearance but was aware
that he was working very hard and was under consi derabl e
pressure. His death cane as a conpl ete shock to her and
she can offer no reason or speculate as to why he may have
taken his life."#®

24 Exhi bit 16, Report of FBI interviewwth Ms. Lisa Foster,
May 9, 1994.

25 Exhi bit 18, Report of FBI interview wi th Susan Thonases,
June 6, 1994.
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Events surrounding the death

Associ ate Legal Counsel Beth Nolan's FBI interview
report noted that as of Friday norning, "his nood had
lifted alittle in the last couple of days of his life and
she bases that on sone joking around that had occurred
during the previous Friday [July 16] staff meeting."?

Before leaving his office for home shortly before 4:00
on Friday, M. Foster checked out a |ong-range beeper?’ to
take with himfor his weekend trip with Lisa to the Eastern
shore of Maryland. (It may have been the sane beeper that
was clipped to his waist when his body was found four days
| at er. %%)

Conpare James Stewart, Blood Sport, 1996: On July 11,
Foster was again conplaining to his wife about the travel
office... She [Thomases] was worried about Foster. As
sonmeone who saw himless, the change in his appearance and
dermeanor was nore noticeable.*** Now [July 13] she tried
to reassure Foster, but he said he needed to talk to her
"of f the canpus,” sonewhere they wouldn't be seen

Thomases suggested 2020 "0" Street, a private room ng house
where she herself sonmetinmes stayed in Washi ngton. \hen
Foster arrived that evening, Thomases thought he | ooked a
little better... But then he began to unburden hinself.

He nmentioned how overworked he was and how he | acked the
time and the support staff he was used to in Little Rock

If he didn't get nore help, he said, he was afraid he'd
"let the President and Hillary down... And he indicated he
was honesick, not just for Little Rock, but for the

qui eter, predictable life he had there. But then the
conversation took a curious turn. One thing he had not

m ssed about his |life in Little Rock was Lisa, his wfe.
The marriage had not been what he'd hoped for, and it

hadn't been for years. He had to make all the decisions in
the famly. She was conpl etely dependent on him and this
had becone a burden. He found he couldn't confide in her.
Lisa's recent arrival in Washington had brought this to the
fore, just when Foster hinself needed soneone to |ean on...
Foster seened... infinitely sad.

26 Exhibit 3, Report of FBl interview of Wite House Associate
Legal Counsel Beth Nol an, June 7, 1994.

21 Exhibit 2, Report of FBI interview with Executive Assistant
to Deputy Counsel Deborah Gorham April 19 and 26, 1994.

28 Exhi bit 33, Testinony before United States Senate by Park
Police Investigator John Rolla, July 29, 1994: Well, let
me explain it to you. You go on the scene, you observe the
facts that are there, and the facts that are there was that
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Events surrounding the death

"Lisa Foster nade all the arrangenents for the weekend
and asked Foster to be hone by 3:00 p.m that Friday, July
16, 1993. Instead, Foster arrived hone at approxi mately
4:00 p.m, and she and Foster had to drive through terrible
traffic to reach the Inn."?°

The Weekend. The Fi ske Report describes as
"coi ncidence" that M. and Ms. Foster were spending the
weekend at an the Tidewater Inn on the Eastern Shore of
Maryl and when M. and M's. Hubbell were staying fifteen
m nutes away w th Nathan Landow and his son-in-law M chael
Cardozo.®*® (M. and Ms. Cardozo in separate interviews

this was an apparent suicide. Not one fact then or has
ever cone forward since then to this day to say it was
anyt hi ng other, anything sinister, anything other than a
suicide. Wth that in mnd, a pager, the Wite House
credentials on the pager were recorded, at |east the pager
was. | do not renmenber if | recorded the Wite House
credential s because obviously I am going to give them back
to the Secret Service. They may have been Xeroxed. The
pager brand was recorded, the name brand, the serial nunber
was recorded, the pager was turned off. As far as any

i nformati on on the pager, he could have turned it off at
any time, and if anybody paged himwhile it was off, that
does not tell ne anything. |If they paged him after he
killed hinmself, it does not tell ne anything. It does not
tell me what tine he turned it off because he could have
had his | ast page 20 to 30 mi nutes before he turned it off.
If it turned out sonething crazy, that it was a homi ci de,
the FBI coul d have taken ny report and the serial nunber to
t he pager conmpany and subpoenaed the pager records and got
all the calls that were paged to himthat date. W turned
it over to the Secret Service, yes, any property that

bel ongs to the Wiite House United States CGovernment, the
credentials and the pager, a matter of security, yes, it is
proper procedure. | called themup, they wanted to cone
down and get it, and | turned it over to themafter
recorded the information that | needed to get fromit.

had no further use for it, because there was nothing to say
that this was anything other than a suicide.

29 Exhibit 16, Report of FBI interview with Lisa Foster, My
9, 1994.

30 Exhibit 12, Fiske Report, June 30, 1994: "Coincidentally,
Webster Hubbell and his wife were al so on the Eastern Shore of
Maryl and for the weekend staying with friends, M chael and
Har ol yn Cardozo, who al so knew the Foster's."
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reportedly told the Washi ngton Post that the weekend had
been planned for nore than a week.3) M. Cardozo had been
Deputy Wite House Counsel in the Carter Adninistration,?
the same position that M. Foster held at the White House.
M. Cardozo had al so had spent four nonths at the DQJ
during the early days of the Cinton Admnistration.?

Evi dence shows that M. Hubbell knew where the Fosters
were staying froma tel ephone conversation he had with M.
Foster on Friday, July 16, 1993.°* The Fosters and the
Hubbel | s spent Saturday and Sunday at the Landow Estate.*
O her weekend guests at M. Landow s hone included N ck
Boliterri and Pam Shriver, who played tennis wwth Ms.
Foster. There is no record of M. Landow, the Cardozos or
ot hers present at the Landow Estate besides Ms. Foster or
Web Hubbel | ever being interviewed about the weekend. *

st A. Devroy & M Isikoff, Wash. Post, Handling of Foster Case
is Defended, July 30, 1993: "In separate interviews yesterday,
Harol yn Cardozo and M chael Cardozo said the weekend had not been
desi gned to cheer up Foster, but had been planned nore than a
week before as a neans for everybody concerned to get a break
fromthe stress of their Washington jobs."

32 Exhibit 1, Report of FBI interviews of Associate Attorney
CGeneral Webster Hubbell, April 13 & 15, 1994.

33 Exhibit 1, Report of FBI interview of Wbster Hubbell,
April 13 & 15, 1994.

34 Exhibit 1, Report of FBI interviews of Wbster Hubbell,
April 13 & 15, 1994: Hubbell was asked about the weekend
before Foster's death. He explained that he and his wfe
wer e supposed to go to dinner with the Fosters on Friday
eveni ng, but that Foster had called him (Hubbell) in Mam
and said that he and his wife were planning to go to the

East ern Shore.

35 Exhibit 1, Report of FBI interviews of Wbster Hubbell,
April 13 & 15, 1994.

3 See Wash. Post, January 26, 1978: DC Ganbling Kingpin is
Li nked to Prom nent |Investors' Casino Deal, January 26,
1978: Two prom nent Washi ngton investors [ Nathan Landow
and Smth Bagley] wth connections to the Carter
adm ni stration were involved in a proposal to build a hotel
and ganbling casino in Atlantic City, w th Washi ngton
ganmbl i ng ki ngpin Joe Nesline as a consultant. Nesline's
i nvol verent with the casino venture becane known Jan 14
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Webst er Hubbell, close friend and | aw partner of M.
Foster's at the Rose Law Firm was the only person present
who was questioned, other than Ms. Foster. He nentioned
t he weekend only briefly.?

Sunday. Although M. "Foster had not nade specific

plans for the [follow ng] weekend... [h]e had spoken with
Li sa Foster about trying to go to Pennsylvania... but had
not made any reservations..."*® He told JimLyons, a Denver

| awyer and advi sor, who he spoke to on Sunday eveni ng, that
"he had a great weekend and agreed that he ought to do it

when federal and |ocal police raided Nesline' s Bethesda
apartnment... FBlI agents seized a file containing and

menor anda spel ling out a proposed $85 mllion deal

i nvol ving Bagl ey and Landow... [It] was not the only

ganmbl ing venture in which Nesline had been involved with
Landow... Involved in the St. Marten venture were Landow
and Edward Cellini, a brother of Dino Cellini, a forner
associ ate of organized crinme figure Meyer Lansky... In
Novenber... [t]he party at [the] Landow hone was observed
by Montgonmery County plai ncl ot hesnen, who took down |icense
pl ate nunbers of guests' cars. Oficers of the county's
organi zed crinme section have had Landow under surveillance
for nearly a year. They learned fromFlorida police that
Landow had an interest in a now defunct corporation whose
conceal ed owners allegedly included an identified nenber of
the Carlo Ganbino Mafia "famly." Secret Service agents
who were at the party to protect the president's son,
guesti oned the Montgonmery County plai ncl ot hesnen who
explained their interest in Landow. *** Landow said the
meeting actually took place in the hallway outside the

Senate Appropriations Commttee chanber... [T]he
conmttee's chairman [was] the late Sen. John L.
McC ellan... *** [The] business involvenent of Landow t hat

originally attracted the attention of Muntgomery County's
organi zed crinme unit was an investnment in Quaker Masonry. ..
Florida | aw enforcenent authorities reported to other

pol i ce agencies in Cctober of 1973 that Anthony Plate known
to themto be an associ ate of the Ganbi nos, was believed to
have a 25 percent interest in Quaker.

37 Conpare: QO C, p. 100: "Dr. Berman said that M. Foster's
"l ast 96 hours show cl ear signs of characteristic vulnerability."

38 Exhi bit 16, Report of FBI interviewwth Ms. Lisa Foster,
May 9, 1993.
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nmore often. They [also] confirnmed that Lyons was coning to
Washi ngton, D.C. the followi ng Wednesday, July 21, 1993."%

Monday. The FBI's report of its interviewwth
associ ate Legal Counsel Beth Nolan reflects that "[s]he saw
him|[on] Mnday, July 19, 1993 for just a few m nutes and
he did not seemdistracted and handl ed the exchange
normal ly."%° Director of Wite House Personnel David
"Wat ki ns saw Foster at 11: 00 am on Monday, July 19, 1993 as
Foster was entering the Wite House. Foster stopped
Wat ki ns as they were passing one another to pass on regards
to Watkins from Pam Shriver whom he had recently net.
Foster's deneanor was cheerful ."*

One of M. Foster's sisters, Sheila Anthony, called to
ask how t he weekend had gone.* M. Foster told her that he
had a great weekend. Sheila served as Assistant Attorney
CGeneral for Legislative Affairs in the Justice Departnent
and lived in Washington wth her husband fornmer Arkansas
Congressman Beryl Anthony. M. Foster's other sister,
Sharon Bowman, along with her daughter, had just arrived
for a visit from Arkansas, and was schedul ed to have | unch
with M. Foster on Thursday, July 22.%

Marsha Scott, |ongtine Deputy Assistant to the
President and Director of Presidential Correspondence, told
the FBI that her relationship with M. Foster was a

39 Exhi bit 35, Report of FBI interview of James M Lyons, My
12, 1994.

40 Exhi bit 3, Report of FBI interview of Beth Nolan, June 7,
1994.

a1 Exhi bit 15, Report of FBI interview with Director of Wite
House Personnel David Watkins, June 22, 1994,

42 Exhibit 8, Report of FBI interview of Associate Attorney
General of Legislative Affairs Sheila Anthony: "Lisa Foster cane
to Washington, D.C. permanently in md to late May 1993. On July
19, 1993, possibly in the norning, Anthony called Foster. Foster
stated that he was feeling good that the weekend had gone pretty
wel | ."

43 Exhi bit 36, M. Foster's calendar, Park Police file: "July
22, 1993, 1:15 p.m, Sharon |unch"
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"personal friendship,"* having known himsince 1967. M.
Scott's office was in the Od Executive Ofice Building.*
She related that she nmet wwth M. Foster on July 19, 1993
in his Wite House office. That neeting |asted over an
hour. Linda Tripp, one of Bernard Nussbaum s Executive
Assistants, told the FBI this was "highly unusual."*

Ms. Scott first told the FBI that "[s]he does not
remenber what topics they tal ked about"* the last tinme she
saw her friend of 25 years who died the next day, but that
"he did not appear distracted or distressed."*® She |ater
told the FBI that she had stopped by to ask himhow the
weekend on the Eastern Shore of Maryl and had gone. *

Webst er Hubbel |l al so stopped by M. Foster's office.
He reportedly told the FBI he could not renenber the

a4 Exhi bit 37, Report of FBI interview report of Deputy
Assistant to the President Marsha Scott, May 12, 1994.

45 Exhi bit 20, Report of FBI interview of Deputy Assistant to
t he President Marsha Scott, June 9, 1994,

46 Exhi bit 38, Report of FBI interview of Executive Assistant
Linda Tripp, April 12, 1994: Marsha Scott, Deputy
Assistant to the President and Director of Presidentia
Correspondence, cane to see Foster for a cl osed-door
session that |asted over an hour, possibly as long as two
hours. This was highly unusual, both her comng to see him
and anyone taking up that nmuch tine with Foster.

d Exhi bit 37, Report of FBI interview of Deputy Assistant to
the President Marsha Scott, May 12, 1994.

48 Exhi bit 20, Report of FBI interview with Deputy Assistant
to the President Marsha Scott, June 9, 1994: He | oved
being a I awyer and she along with others just couldn't
believe that he would have taken his own life w thout
havi ng reached out to his friends. She said that during
the neeting on July 19, he did not appear distracted or
di stressed. She expl ained that Foster could be very
focused when he was involved in sonething and she knew t hat
she had interrupted his train of thought when she entered
the roombut he didn't give her an indication that she cane
at a bad tinme, otherw se, she would have left. They did
not, however, have a heart-to-heart talk...

49 Exhi bit 20, Report of FBI interview report of Deputy
Assistant to the President Marsha Scott, June 9, 1994.
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"busi ness matters discussed, if any, but does renenber
di scussing the previous weekend the Foster and Hubbel |
fam |ies had spent together."*®

Reportedly, at sonetinme around m d-day on Mnday, M.
Foster called his Little Rock physician and friend of
fifteen years, Larry Watkins. The FBlI's interview report
of Dr. Watkins reflects that M. Foster conpl ai ned of
troubl e sl eeping, as he had confided to Web Hubbell.> Dr.
WAt ki ns prescri bed Desyril, apparently for insomia and not
for depression. It is prescribed for both. The FBI's
version is that it was for depression, but Dr. Watkins told
the FBI that "[h]e did not think that Foster was
significantly depressed nor had Foster given the inpression
that he was 'in crisis." Fromwhat Foster told him
Foster's condition sounded mld and situational."*® The
doctor had prescribed M. Foster insomia nedication
bef ore, probably in Decenber, seven nonths earlier.>

%0 Exhibit 1, Report of FBI interview of Associate Attorney
CGeneral Webster Hubbell, April 13, 1994.

st Exhibit 1, Report of FBI interview with Deputy Attorney
CGeneral Webster Hubbell, April, 13 and 15, 1994: "He said,
however, that both he and Foster had confided in each other about
sleep difficulties.”

52 Exhi bit 22, Report of FBI interviewwith Dr. Larry Watkins,
May, 16, 1994: [Watkins knew that it took 10 days to two
weeks to take effect but helps wth insomia, sonetines the
very first day. He felt it was very inportant for Foster
to start sleeping better and thought if he got sone rest
that he would feel a |lot better. He did not think that
Foster was significantly depressed nor had Foster given the
i npression that he was "in crisis.” Fromwhat Foster told
him Foster's condition sounded m!|d and situational
Wat ki ns advi sed that he was only a little bit alarmed in
that Foster had insisted on talking to himdirectly instead
of discussing things through his nurse.

53 Exhi bit 16, Report of FBI interview of Ms. Lisa Foster,

May 9, 1993: "In terns of other drugs which may have been
prescribed for Foster in the past, Lisa Foster is aware of the
sl eeping pill Restoril having been prescribed. She also recalls

that an antibiotic was prescribed for Foster in approximtely
Decenmber, 1992."
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"On the evening of July 19, 1993 Lisa cooked di nner at
home. Wen Foster returned honme fromwork, he cane into
the house [and] smled at Lisa Foster while saying that a
quarter to eight was not bad. Lisa Foster responded to him
t hat she was thinking he would be honme at 6:30 or 7:00
p. m">

The President testified that on the evening of Monday,
July 19, he called M. Foster at hone.* Hubbell and
Li ndsey were with the President when he placed the call.?*
Anmong the reasons for the call was that the President
wanted to know, |ike Sheila Anthony and Marsha Scott, how
t he weekend in Maryland with Hubbell and "anot her couple"
had gone. The President also clained that he had heard M.
Foster was "down" about the Travel O ficer matter, and
tel ephoned to invite himto watch a novie at the Wite
House,* "In the Line of Fire," with Hubbell and Lindsey.
(The nornmal "novie night" at the Wite House was Friday, *®
not Monday.) The President testified that "[i]t was a tinme
of high stress for the Counsel's Ofice because of the
White House travel office matter and other things."> M.
Foster declined, according to M. dinton, because he was
home with his wife and wanted to stay there.®

54 Exhi bit 16, Report of FBI interview of Ms. Lisa Foster,
May 9, 1994.

s Exhi bit 40, Deposition of President dinton by Robert Fiske
and deputy regul atory Independent Counsel Roderick Lankler, June
12, 1994: "Yes. Wien | called him | thought he mght still be
at work but it was in the evening. | don't renmenber exactly what
time it was, but it was already night."

56 Exhi bit 40, Deposition of President Cinton, June 12, 1994.

57 Exhi bit 40, Deposition of President dinton, June 12, 1994:
"But he said -- first | asked himif he wanted to cone to the
nmovi e. "

o8 Exhi bit 13, Report of FBI interview of Assistant to the
Presi dent Bruce Lindsey, June 22, 1994.

59 Exhi bit 40, Deposition of President dinton, June 12, 1994.
60 Exhi bit 40, Deposition of President Cinton, June 12, 1994:
"And he said that he would Iike to, but that he was already hone

with Lisa and he didn't think he should | eave and cone back to
the White House. | understood that."
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The President then requested to see M. Foster.® The
two nmen schedul ed to neet Wednesday, July 21, to discuss,
according to the President, unspecified "organizational
changes" being contenpl ated at the Wite House.® According
to the President's testinony, if the organi zational changes
i nvol ved M. Foster hinself, dinton was unaware of it. He
deni ed bei ng anong those who reported to have known t hat
sonet hi ng was disturbing M. Foster, that he was depressed®
or that he was considering resigning. %

61 Exhi bit 40, Deposition of President dinton, June
12, 1994: Then | told himl wanted to talk to hi m about
some matters relating to the Wiite House and | wanted to
ask his advice on sone organi zational issues, but that I
could not see himthe next day because we had the
announcenent of M. Freeh, the FBI Director, and severa
ot her things on ny schedule, and could we pl ease neet on
Wednesday. And he said, yes, | have sonme tinme on Wednesday
and I will see you then.

62 Exhi bit 40, Deposition of President dinton, June 12, 1994.

63 Exhi bit 40, Deposition of President dinton, June

12, 1994: "Q would you have heard from himor anyone el se that
he was depressed? A No. Not depressed. Now again |eading up
tothe day -- Q Right. A -- when | talked to him | knew

t hat he had been concerned about these things that | nentioned
earlier. But | wouldn't use the word ' depressed' ."

64 Exhi bit 40, Deposition of President dinton, June
12, 1994: Q We'll get there in just a mnute. Was
there anything el se that you heard, right up to that phone

conversation on the 19th that -- [question interrupted] A
No. Q -- mght be disturbing hin? A No. Q Had you
ever heard that he was thinking of resigning his job? A
No.

Exhi bit 8, Report of FBI interview of Deputy Attorney CGeneral of
Legi slative Affairs Sheila Foster Anthony, April 28, 1994: "At
the last dinner which Foster shared with Ant hony, Foster confided
to her that he was considering resigning fromhis post at the

Wi te House."

Exhibit 7, Report of FBI interview of Associate White House
Counsel WIIliam Kennedy, May 6, 1994: Normal politics in
RLF and feelings of abandonnent were there but it didn't
rise to the | evel where Foster thought he couldn't go back
Kennedy was asked if he observed any noti ceabl e behavi or al
or empotional changes in Foster. *** [He did not recall in
conversations with Foster that he [Foster] wanted to go
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As he left for work, M. Foster asked Ms. Foster
about her schedule for the day, which she characterized as
an "unusual " question.® It was the nmddle of the sunmer.
He arrived at his Wite House office about 8:50 a.m,® in
time for the 9:00 Ofice of Legal Counsel staff neeting.

That nmorning in his White House office, M. Foster
wote a letter to his nother, and mailed it roughly six
hours before he died.®” M. Foster's sister, Sheila

Ant hony, was with her nother when she opened it. "The
letter from Foster concerned oil |eases which had been
back [to the Rose Law Firn]... Kennedy did recall Foster

maki ng one comment to himin the second week of June saying
"he (Foster) was thinking of finding a job with I ess
pressure.” Another job in the adm nistration with not so
much di stress.

Exhibit 1, Report of FBI interview with Associate Attorney
General Webster Hubbell, April, 13 & 15, 1994: [N] ewspaper
accounts concerning the previous adm nistration's renoval
office itens was determ ned by Hubbell as accurate.

Hubbel | said that he was not aware that Foster was
experiencing any type of stress. Foster never talked to
Hubbel | about missing the confort zone of the Rose Law Firm
where they had worked for nore than 20 years.

Conmpare O C, p. 99: "Dr. Berman reported that... He,
furthernore, faced a feared hum liation should he resign and
return to Little Rock."

65 Exhi bit 16, Report of FBI interview of Ms. Lisa Foster,
May 9, 1994.

66 Exhibit 2, Report of FBI interview of Executive Assistant
Deborah Gorham April 19, 1993.

67 Exhi bit 38, Report of FBI interview of Executive Assistant
Linda Tripp, April 12, 1994: Gorhamtold Tripp that the
nmor ni ng of his death, nmuch earlier than his | eaving, Foster
pl aced three pieces of correspondence in the outgoing mail.
The pieces were definitely personal, Foster having
addressed them by hand and used stanps instead of
officially stanped envel opes. This was sufficiently
unusual that Gorhamnoted it, and told Tripp who two of the
items were addressed to. Tripp was unable to recall one of
the itens, but said the other was to Foster's nother.
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passed on to Foster's nother fromher |ate husband's
estate... In attenpting to recall what was in the

envel ope, Anthony now believes that there was an extrenely
brief cover letter which had been typewitten, and which
contai ned one or two sentences asking Foster's nother to
sign the enclosed formand return it to the oil conpany."®

He attended the Rose Garden cerenony announcing the
sel ection of Louis Freeh to replace WIIliam Sessions as the
FBI Director, the first-ever FBI Director to be fired.®®

68 Exhibit 8, Report of FBI interview of Sheila Foster

Ant hony, April 26, 1994.

69 See M Isikoff, Sessions Said Likely to Quit as FBI Chi ef
Wthin Days, Wash. Post, July 17, 1993: An internal
Justice Departnment report concluded that Sessions had
comm tted numerous ethical abuses...*** Know edgeabl e
sources said that by the time she took office in March
Reno had concluded that Sessions had to | eave. *** At one
poi nt, Sessions suggested that he fly down to Waco, a city
where he once lived, so he could personally negotiate with
cult |eader David Koresh. The idea of an FBI director
personal ly seeking to negotiate with a religious fanatic
whom bureau scientists had al ready concl uded was a nadman
alarmed FBI officials...

M |sikoff, Sessions Adopts Defiant Stance, Wash. Post, July 19,
1993: "Sessions —who has been under a cloud for nonths because
of internal Justice Departnent findings of ethical |apses..."

M Isikoff & Ruth Marcus, dinton Fires Sessions as FBI
Director, Wash. Post, July 20, 1993: dinton tel ephoned
Sessi ons yesterday afternoon to informhimthat he had been
fired and then call ed back several mnutes later to rem nd
himthat the dism ssal was "effective imediately.” The
President told reporters |later that he acted after Attorney
CGeneral Janet Reno reported... *** (Oficials said the
delay was partly to avoid any criticismthat the FBI was
being politicized... *** dinton yesterday naned C arke to
serve as acting director until a successor is confirmned.

On Saturday norning Sessions was summoned to a neeting with
Reno and Wite House counsel Bernard Nussbaum and was told
to quit by Monday or be fired. *** Rep. Charles E. Schuner
(D-NY), chairman of the House Judiciary subcommittee on
crime, said that Sessions "has |ost rank-and-file support
and therefore his | eadership effectiveness has been
severely conpronised.”
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At around noon, Betsy Pond, \Wite House Counsel
Nussbaum s Executive Assistant, ordered M. Foster's | unch,
a cheeseburger and French fries.’® Because M. Foster's
Assi stant, Deborah Gorham had already |eft for her |unch
break, he asked Linda Tripp, the other of Nussbauni s
Executive Assistants, to fetch the Iunch he had sel ected
off the daily nenu of the cafeteria. A little while later,
M . Foster dispatched Tom Castl eton, a junior enployee of
the Ofice of Legal Counsel, to the cafeteria to see what
was taking Tripp so long. Wen Castleton saw Tripp, she
was on her way back with M. Foster's |unch and was
surprised that M. Foster had sent Castleton to | ook for
her because she had not been gone |ong. "}

Tripp delivered M. Foster's lunch, a nmediumrare
cheeseburger, French-fries, a Coke, and sonme M&M\s, to his
office. He relaxed on his couch and read his newspaper
while he ate his meal. > At about 1:00,”® as he left his
office for the last time, M. Foster told Tripp that there
were still some M&MVs on his tray if she wanted them He
also said, "I'll be back." Tripp told the FBI that
"[t] here was not hi ng unusual about his deneanor and he did
not seem di stressed. "™

Bet sy Pond al so saw M. Foster |eave his office for

the last time. "[S]he and Linda were in the office when he
left... There was nothing unusual about his enotional
70 Conpare O C, p. 109: "I talked to Vince on 7/19/93, at

which tinme he conplained of anorexia..."

n Exhi bit 38, Report of FBI interview of Linda Tripp, April
12, 1994.

2 Exhi bit 38, Report of FBI interview of Executive Assistant
Linda Tripp, April 12, 1994.

3 Exhibit 41, Report of Park Police interview with Executive
Assi stant Betsy Pond, by Captain Charles Hume, July 22, 1993:
"At around 1300 hours he [Foster] came our of the office and
stated '1'll be back, there are MBMs left in ny office."" [2130

4 Exhi bit 38, Report of FBI interview with Executive
Assi stant to Counsel Linda Tripp, April 12, 1994: Shortly
after she left himeating and readi ng the newspaper Foster
came out of the office with his jacket on and enpty handed.
He said, "There are lots of MM s left in there. 1'Il be
back." There was not hi ng unusual about his deneanor and he
did not seem di stressed.
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state. In fact, over the last several weeks she did not
notice any changes, either physically or enotionally. She
noti ced no weight loss. She was unaware of himtaking any
medi cation or seeing any doctors. | asked her would she be
surprised if | found out he was seeing a psychiatrist. She
said yes. She was not aware of any depression problems.""

VWhen his Executive Assistant, Deborah Gorham returned

fromlunch, "Foster was gone... Pond told her that he had
had his lunch, left MM s for everybody, and left with his
jacket slung over one shoulder, saying 'I'll be back.'"’®

Gorham reported that he "had never left in the m ddle of
the day before,"” but that he "appeared rel axed and
normal . "7’

After M. Foster left, a nunber of people tried to
reach himby tel ephone. Brantley Buck, a Rose Law Firm
partner, called twce fromLittle Rock, reportedly
regarding the blind trust that M. Foster was handling for
the Cintons.” (Buck described M. Foster's renmining
duties concerning the blind trust as being nerely

s Exhibit 41, Report of Park Police interview with Executive

Assi stant Betsy Pond, by Captain Charles Hume, July 22, 1993.

76 Exhibit 2, Report of FBI interview with Executive
Assi stant to Deputy Counsel Deborah Gorham April 19 and
26, 1994: Soon after he returned — about 11:40 - 11:50,
Gorham entered his office and told himshe was goi ng out
and did he need anything. He answered, "No _ | believe |
have everything." He appeared rel axed and normal. Foster
was gone when she returned about 1:20 — 1:30 p.m He had
left a couple of letters and a neno for her to type. She
does not recall who the letters were to or what,
specifically, the nmeno pertained. She also does not recall
what was on his itinerary for the afternoon. Pond told her
that he had had his lunch, left MMs for everybody, and
left with his jacket slung over one shoulder, saying "Il
be back."

77 Exhibit 2, Report of FBI interview with Executive Assistant
Deborah Gorham April 19 and 26, 1994.

8 Exhibit 12, Fiske Report, June 30, 1994. Exhibit 40,
Deposition of President Clinton, June 12, 1994.
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"mnisterial."”) Gordon Rather, a Little Rock Attorney who
wor ked at Bruce Lindsey's and the President's old firm

al so called,® reportedly about the President's appoi nt nent
of federal court judges. Maggie Wllianms, Ms. Clinton's

Chi ef of Staff, also called, as did WIIliam Kennedy. ®

Bet sy Pond paged hi mat Nussbaum s request.?® Wen Ms.
Foster called around 5:00, ® Deborah Gorhamtold her that

M. Foster was unable to cone to the phone, but did not
reveal that he had left his office around 1: 00 and had not
returned, as he said he woul d.

That eveni ng, Web Hubbell was beeped whil e having
di nner at the Lebanese Taverna restaurant in Washi ngton
with his wife, his children, White House intern Janet
Schaufel e, and Marsha Scott. Hubbell, his wife, and Marsha
Scott proceeded to the Anthony's nearby home to notify M.
Foster's two sisters, brother-in-law and ni ece of the
death.® Oificially, Sheila, Sharon, and Wb then went to

IS Exhi bit 42, Report of FBI interview of C. Brantly Buck, My
18, 1994. Exhibit 12, Fiske Report, June 30, 1994.

80 Exhi bit 43, Report of FBl interview of Gordon S. Rather,
May 17, 1994: "He was inpressed with the fact that the sanme day,
possibly within an hour of his call [2:14 p.m], someone from
Foster's office called himback and asked if it were an urgent
matter or if it was all right if Foster returned his call the
foll owi ng day."

8l Exhibit 2, Report of FBI interview of Executive Assistant
Deborah Gorham April 19, 1993.

82 Exhibit 2, Report of FBI interview of Executive Assistant
Deborah Gorham April 19, 1993.

83 Exhi bit 16, Report of FBI interview of Ms. Lisa Foster,
May 9, 1994.

84 Exhi bit 37, Report of FBI interview with Deputy Assistant
to the President Marsha Scott, May 12, 1993: "Foster's other

si ster Sharon Bowman, was also visiting from Arkansas. Scott
told the two sisters and the niece what had occurred. Scott was
unabl e to say who was notified in what order anong The Wite
House staff." See also Exhibit 44, White House Chronol ogy Meno
by Jane Sherburne, May 15, 1996: "Marsha [Scott] and Wb

[ Hubbel I'] found Sheila Anthony at honme with Vince Foster's other
si ster [Sharon Bowman] and her daughter, who was visiting from
out of town."
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the Foster residence. Reportedly they arrived at the sane
time as Park Police investigators Cheryl Braun and John
Rolla had, to notify the famly. The whereabouts of
Sheila's husband Beryl and the Foster sons that evening is
unclear. The two Police Investigators spent 70 mnutes in
t he Foster honme where a dozen or so close friends and

rel ati ves gathered. According to Webster Hubbell,
"everyone at the Foster residence that evening was trying
to make | ogic out of the death, trying to pinpoint sone
event, but that they could not do so..."% [Investigator
Rolla testified about his interview of sonme of those there
t hat ni ght.

Q D d anyone at the notification nention depression
or anti-depressant nedication that Foster m ght
have been taking?

A. | nentioned depression, did you see this com ng,
were there any signs, has he been taking any
medi cati on? No. All negative answers. ®°

85 Exhibit 1, Report of FBI interview with Associate Attorney
CGeneral Webster Hubbell, April, 13 and 15, 1994: Hubbel
said that everyone at the Foster residence that evening was
trying to make logic out of the death, trying to pinpoint
sonme event, but that they could not do so. *** |Individuals
present at the Foster residence on the night of Foster's
death included the follow ng: Bruce Lindsey; Bill Kennedy;
Marsha Scott; David Watkins and his w fe (Watkins was
Operations for the White House); Mack MlLarty and his wife
Donna; Senator Pryor; Beryl Anthony; Foster's daughter,
Laura; and then later the two boys were | ocated, and on one
of those nights [sic], President Clinton...

[Also present were at the Foster residence that night were

Davi d Gergen, Sheila Anthony, Sharon Bowran & daughter, Craig

Li vi ngstone (outside), Helen Dickey, Vernon Jordan, Walter Pincus
and Ms. Pincus.]

86 Exhi bit 6, Deposition of Park Police investigator John
Rol la, July 21, 1994.

Conmpare A. Devroy & M Isikoff, Handling of Foster Case is
Def ended, Wash. Post, July 30, 1993: Police who arrived at
Foster's house the night of the death were turned away
after being told Lisa Foster and fam |y nmenbers were too

di straught to talk. Investigators were not allowed to
interview her until yesterday. "That was a matter between
her awyers and the police," [David] Gergen said, and the
Wiite House "had no role in it."
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On July 21, M. dinton spoke to the Wiite House staff
menbers who knew M. Foster well

In the first place, no one can ever know why this
happened. Even if you had a whole set of objective
reasons, that wouldn't be why it happened, because you
could get a different, bigger, nore burdensone set of
obj ective reasons that are on soneone else in this
room So what happened was a nystery about sonething
inside of him And | hope all of you will always

understand that... [Vince Foster] had an
extraordi nary sense of propriety and loyalty, and I
hope when we renenber himand this we'll be a little

nmore anxious to talk to each other and a little | ess
anxious to talk outside of our famly.?¥

C. No record of M. Foster's having left the
Wi t e House conpl ex

The White House itself is roughly a rectangul ar - shaped
building with a wing on each end. It is bordered by
Fifteenth Street on the East and Seventeenth Street to the
West. Beyond the West Wng of the Wite House, running
perpendicular to it, is Wst Executive Avenue. It is lined
on both sides with end-in parking. Across Wst Executive
Avenue fromthe White House, also wthin the Wite House
canpus, is the Add Executive Ofice Building (CECB). A
security fence surrounds the Wite House grounds, including
t he OEOB.

Prior adm nistrations had housed their entire
Counsel's office in the CEOB. The dinton adm nistration
nmoved the offices of White House counsel Bernard Nussbaum
and deputy Counsel Vincent Foster to the second fl oor of
the West Wng. The majority of the Wite House Counsel's
of fices, where Associ ate Counsel WIIiam Kennedy and ot hers
were, remained in the CEOB. M. Kennedy reported to M.
Fost er. 88

87 Exhi bit 45, Remarks by the President to the Wite House
staff, July 21, 1993.

88 Exhi bit 46, Deposition of Associate Wiite House Counsel

Wl liam Kennedy, July 11, 1995: "Q And did you report through
M. Foster to M. Nussbaumor directly to M. Nussbaun? A

Usual Iy through M. Foster."
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The O fice of Wiite House Personnel Security, of which
Crai g Livingstone served as Chief, was also in the OEOB.®°
M. Livingstone reported nostly to M. Kennedy, and so was
a regular visitor to the Wiite House Counsel's O fice in
the OEOB. Livingstone was also a regular visitor to M.
Foster's office in the west w ng.®
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White House Campus: Mr. Foster's car was officially parked on West Executive
Avenue between gates designated as A and D. His car would have exited the
campus from gates designated as A, B, C, or D.
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89 Exhi bit 47, Deposition Craig Livingstone, July 10, 1995:
"Q Ckay, and you reported to M. Kennedy? A That's
correct... Q M. Livingstone, in the Wite House conpl ex,
where is your office? A |I'mlocated in the Executive Ofice
Bui l ding in Room 84."

90 Exhi bit 48, Deposition of Tom Castleton, June 27, 1995:
Q [Who were regular visitors to the counsel's [Foster's]

office? A ...Craig Livingston... Q Wat was M.

Li vingstone's business at the counsel's suite in the west
wing? A Well, I think he worked for us. He was the
director of security and the counsel's office, | believe,

serves as an unbrella to that office. Q He had a
reporting relationship to M. Nussbaun? A. Yes, although
I think he nore directly reported to M. Kennedy... Q
Were was M. Kennedy's office physically located? A In
the A d Executive Ofice Building.
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On July 20, 1993, Unifornmed Secret Service Oficer
John S. Skyles was posted at the exit in the West Wng,
close to West Executive Avenue. He told the FBI he
recalled that M. Foster had wal ked out of the West Wng
"about lunchtinme" on July 20. Oficer Skyles "easily
recogni zed Foster because he had seen himenter and exit
the White House west w ng on numerous occasions." Skyles
"renmenbers this encounter in detail because, when he heard
that Foster had died via suicide, he distinctly recalled
that Foster did not appear to be at all depressed or
preoccupi ed as he wal ked by. He said that he was therefore
quite surprised to hear that Foster had commtted
sui ci de. "%

The norning after M. Foster's death, FBI agents
Denni s Condon and Scott Salter were dispatched to the Wite
House to neet with FBI agent John Danna to investigate the
death. They visited the OEOB. Agent Condon testified he

o1 Exhi bit 49, Report of FBl interview of US Secret Service
O ficer John S. Skyles, April 21, 1994: He explained that
he easily recogni zed Foster because he had seen himenter
and exit the White House west wi ng on numerous occasions
when he (Skyles) was on duty. On July 20, 1993, Oficer
Skyl es worked the 6:30 a.m through 3:00 p.m shift at post
E-4. He described this as a rather routine day about which
he could recall noticing nothing out of the ordinary. He
advi sed that nunmerous \Wite House staffers came and went
t hrough post E-4 on July 20 but that he could recall few
speci fics about these individuals. He advi sed, however,
when he | earned of Vincent Foster's death |ate on the
eveni ng of July 20, he remenbered that he had seen Foster
| eavi ng the west wing of The Wite House through entrance
E-4 earlier that day. Skyles said that he was
approximately two thirds of the way through his shift on
July 20 when he saw Foster |eaving The Wite House. He
said that while he cannot recall exactly when he saw
Foster, he does distinctly recall that it was "about
lunchtinme.” He said that as Foster wal ked pass the guard
desk at entrance E-4 he (Skyles) asked Foster, "How are you
doing sir?" He said that Foster replied, "Hello-fine" and
nodded his head to Skyles with what Skyles renenbers as a
"hal f smle." Oficer Skyles said that he renenbers this
encounter in detail because when he heard that Foster had
died via suicide he distinctly recalled that Foster did not
appear to be at all depressed or preoccupi ed as he wal ked
by. He said that he was therefore quite surprised to hear
t hat Foster had conmtted suicide.
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could "not recall"” why they went to the OEOCB, what offices
they visited, or to whomthey had spoken.

Q Where did you go there [OEOB], what office in
particul ar?

| don't recall.

Do you know why you went there?

| don't recall exactly, no.

Did you neet anybody there?

| believe so, but | don't know...?%

>O >0 >

| f these agents interviewed anyone at the OEOB, the
interview reports have not been made public. So, we do not
know who, other than Uniforned Secret Service Oficer John
Skyl es, saw M. Foster around |unchti ne.

Oficially, M. Foster went to his Honda, parked in
slot 16 on West Executive Avenue,®® then drove off the Wite
House canmpus and, hours later, into the Fort Marcy |ot.
There has never been any video or testinonial evidence
produced that M. Foster did, in fact, | eave the Wite
House grounds in his car. Oficer Skyles is the |ast
publicly known person to have seen M. Foster alive.

3. Fort Marcy Park, discovery of body
a. Fort Marcy Park
Fort Marcy National Park is about 25 acres in size.
It is located about a mle from Washi ngton i n suburban

McLean, Virginia. It is five-and-a-half mles fromthe
Wiite House. The park is preserved for historical reasons.

92 Exhi bit 50, Deposition of FBI Agent Dennis Condon, June 28,
1995: Q At what point did Agent Danna neet with you? A
| believe we met with him al nost inmedi ately upon our

arrival... Q And then you went into the A d Executive
Ofice Building? A | believe that's correct. Q Wer e
did you go there, what office in particular? A | don't
recall. Q Do you know why you went there? A | don't
recall exactly, no. Q D d you neet anybody there? A |
believe so, but I don't know — I don't recall exactly who

t hat m ght have been, possibly sonebody fromthe Secret
Service, but |I'mnot certain.

93 Exhi bit 16, Report of FBI interview of Lisa Foster, My 9,
1994.
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It offers no view of the nearby Potomac R ver and is not
scenic. The park is positioned between two busy arteries
i nto Washi ngton, Chain Bridge Road to the north and the
George Washi ngton Menorial Parkway to the south.®

The park contains no buildings. The Fort is sinply
eart hen enbanknents, or berns, shaped roughly like a
triangle. The Fort is located in the northern part of the
park, wth one side of the triangle running parallel to
Chain Bridge Road, about fifty feet fromit. Two sides, or
berns, of the triangle are about 375 feet long, and one is
around 300 feet. Except for the area inside the triangul ar
Fort and the parking lot, visibility is very limted
because nost of the park is heavily wooded. The berns that
formthe sides of the fort are covered with trees and
under br ush.

The park's small, banana-shaped parking | ot is about
100 feet southeast of the southwest corner of the Fort. It
parks 21 cars. The only paved vehicle access into the park
is a 300-foot driveway into the lot, running due south to
t he Parkway. At the southern end of the parking |ot,
bordering the footpath leading to the Fort, is a sign with
a description of the park.®

94 Conpare O C, p. 102: As to the Fort Marcy Park | ocation
Dr. Berman stated M. Foster "was anbivalent to the end"
and may have driven for a while before going to Fort Marcy
Park.'™?* He may have "sinply and inadvertently happened
upon the park or he may have purposely picked it off the
area map found in his car."'™? Dr. Berman stated that M.
Foster's suicide in Fort Marcy Park is "[s]imlar to the
typi cal mal e physician who suicides by seeking the privacy
of a hotel room and a 'do not disturb' sign. "3

95 Wth the outbreak of the Gvil War, Washington turned into
the training ground, arsenal, supply depot, and nerve center for
the Union cause. To protect the city and vital supply routes
fromeneny hands, Union armies built a ring of earthen
fortifications. The remains of those fortifications preserved by
the National Park Service are now known collectively as the Fort
Circle Parks. Taking command of and reorgani zing the Arny of the
Pot omac, Major General George B. MO ellan appointed Major John
G Barnard of the Corps of Engineers to build many new forts. By
the spring of 1865, the defense systemtotaled 68 forts and 93
batteries wth 807 cannons and 98 nortars in place. Wshington
had becone the nmost heavily fortified city in the world. Fort
Mar cy, perched high above the Potomac, protected agai nst eneny
attacks fromnorthern Virginia | and routes.
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M. Foster's body was found close to the northwest tip
of the Fort, lying on a path on the outward side of the
western berm around 100 feet from Chain Bridge Road and 300
feet fromthe closest house which is just on the other side
of Chain Bridge Road. The next three closest hones are on
the sanme side of Chain Bridge Road, from470 to 550 feet
fromthe body site. Four or nore honmes are 600 to 700 feet
fromthe site, and the two Saudi Arabia Enbassy buil di ngs
are 700 feet away the site.®®

Anot her vehi cul ar approach to Fort Marcy Park is an
old dirt road around 600 feet west of the body site. This
road runs along the western border of the park and the
near by homes. The hidden entrance to this old civil war
road is a driveway to a house on Chain Bridge Road that
abuts the park (681 Chain Bridge Road). The ground
separating the body site fromthe old road is so heavily
treed that the civilian who officially discovered the body
testified that anyone entering the park via this road
"woul d not be seen, period."? The fence separating this
road fromthe park's border is collapsed for several yards,
near an ol d unoccupi ed cabin | ocated on the park's border.
(There is not a single reference to this civil war road in
the entire investigative record, including the OC s
Report.)

In July of 1993, seventeen-year-old Leslie Rutherford
lived near the park. The day before M. Foster's death,
Monday, July 19, 1993, was an extrenely hot and hum d day.
At around three o' clock that afternoon, Leslie was wal ki ng
near the west border of Fort Marcy Park, having entered the
park over or through one of the gaps in the park's fence
bordering the old road. Although investigators did not

96 Conpare Exhibit 12, Fiske Report, June 30, 1994: "Saudi
residence is the closest building to the park."

o7 Exhi bit 51, Deposition of Dale [see bel ow] by Congressman
Burton, M ca, Rohrabacher, July 28, 1994: Q But there is
a private road that goes back to that cabin? A There is
a private road that goes right back to it fromthe housing
devel opnent right next toit. Q Ckay. |f sonebody cane
back that road they wouldn't be seen? A They woul d not
be seen, period. Q Howfar is that fromthe cabin? A
150, 175 yards. Q So they could have wal ked around t hat
and come right up —- A. They are dead in the woods al
the way, and there is a path that |eads right straight
t hrough there, a very well worn wal king nature trial
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canvass the nei ghborhood, she cane forward during the
initial investigation because she renenbered seeing a man
wearing a suit wal king through Fort Marcy, and "thought it
was strange."®® The man she saw was in the section of the
park where M. Foster's body was found the foll ow ng day.
When she | ooked in his direction, he imediately turned his
head away. The only Park Police record of the strange man
Leslie sawis found in handwitten notes of Investigator
Renee Abt, recorded on July 24, 1993. The typewitten Park
Police reports did not nmention this man.

The FBI's Report of its interviewwth Leslie is dated
May 17, 1994,

[A]t approximately 3:00 p.m on July 19, 1993... [she]
noticed at a distance of approximately 10 to 15 feet a
white mal e wal king by hinself in a direction |eading
fromthe George Washi ngton Menorial Parkway into the
nort heast section of the park. She stated what caught
her attention was that this white nale, in spite of
the heat, was dressed in a dark suit, white shirt, and
a red neck tie. [She] further described this white
mal e as being in his early 40's, dark hair,

approxi mately 180 pounds, and slightly over 6 foot in
height... This white nmale had no facial hair nor was
he wearing eyegl asses. She further stated that when
she noticed this white male, he imedi ately | ooked
away from her and therefore she could furnish no
additional details relative to his facial
characteristics. In a further attenpt to determ ne
the height of this white male, it was [the
interviewee's] opinion that he was slightly over 6
foot [sic] tall, but did not approach 6 foot 4 inches
in height. [The interviewee] was exhibited

phot ographs of M. Foster but she was unable to make
any determ nation as to whether these photographs
resenbl ed the white nmale she saw at the park on July
19, 1993.%

98 Exhi bit 52, Handwitten notes of Park Police Investigator

Renee Abt, July 24, 1993: "Saw man wal king thru [sic] park on
Monday thought it was strange.”

99 Exhi bit 53, Report of FBI interview of Leslie Rutherford,
May 17, 1994.
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The FBI reported that she observed this man in the
"nort heast section of the park." Northeast is the opposite
fromwhere M. Foster's body was recovered. But the
handwitten notes by the FBI agent who interviewed Leslie
reflect that she actually said she saw t he suspi ci ous
acting man on the path on the park's "west border," where
she had entered the park fromthe direction of the
nei ghboring tennis courts -- and the side of the park where
M. Foster's body was found.

"Location - by cabin by the tennis courts - west
border of Ft. Marcy park - on path,"?®

The O C omts any nention of Leslie Rutherford's
account of having seen a man acting suspiciously by the
back road the day before the death, wearing a suit in 90
degree weat her.

b. O ficial version of discovery of body

Summary: The OIC reports that at 5:50 p.m., Dale stopped at the park to
urinate, discovered the body, drove 3 miles and reported the death to two
park workers. Eight months later, a New York daily newspaper reported
that two park workers admitted that they had discovered the body,
whereupon Dale decided to come forward, contacted G. Gordon Liddy,
and the FBI interviewed Dale. Based on a "detailed" comparison of Dale's
version of the conversation with the park maintenance workers', Fiske
gave credence to Dale's account, yet these accounts differ in virtually
every detail, including that the maintenance workers reported that Dale
said the body had been shot. Dale saw no gun and believed death had
been caused by a blow to the head.

The O C reports that M. Foster's body was found by
"C5", which stands for the fifth civilian witness at the
park. His first name is Dale. The Fiske Report refers to
himas "CW" which stands for "Confidential Wtness." He
had requested anonymty (Dale's full name has since been
publ i shed in the Washington Tinmes and its sister
publication Insight on the News). Dale is the only one of
the five civilian park wtnesses whose nane is whol ly
redacted in the governnent records of the case.

Oficially, he discovered the body, drove 2.75 mles on the
out bound George Washi ngton Parkway to the Park Headquarters

100 Exhi bit 54, Handwitten notes of FBI interview of Leslie
Rut herford, May 17, 1994.
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at the Turkey Run Mai ntenance facility, where he saw two
uni formed off-duty Park Service enployees. He told them
about the body, whereupon one of themreportedly called
authorities.

acC p. 22

C5 said that he exited his van, and whil e wal ki ng

t hrough the park, found M. Foster's body near the
second cannon, the cannon closer to Chain Bridge
Road. ™2 C5 then left Fort Marcy and drove
approximately 2.75 mles further outbound on the GW
Parkway to a parking area near GWN par kway
Headquarters; there, C5 reported the dead body to two
of f-duty Park Service enpl oyees who call ed 911. '3

Aside fromwhat is in the Fiske and Starr Reports, we
learn of Dale's story fromthree sources. The first is the
March 22, 1994 "Report of Interview " authored by radio
tal k show host and former FBI agent G Gordon Liddy, to
whom Dal e had confided. Second, we have four reports of
FBI interviews by FBI agents Mnroe and Col unbell. And
third, we have Dal e's deposition, taken at his hone on the
eveni ng of July 29, 1994, by Congressnen Dan Burton, Dana
Rohr abacher, and John M ca. Mst of what we know is from
this transcript. (Burton took Dale's deposition before the
Fi ske Report was released to the public. The Senate
Banki ng Comm ttee never deposed the Park Service enpl oyees
or any civilian park w tnesses.)

Dal e reported that he stopped at the park because of
an urgent need to relieve hinself.!* He backed into a
par ki ng space, took off his shirt and wal ked to the
furthest end of the fort, around 750 feet, whereupon he
uri nat ed.

After he discovered the body, he said, he drove to the
Turkey Run maintenance facility "to go to the nearest
phone"'? (it was not the nearest phone). Dale said he told

101 Exhi bit 55, Report of FBI interviewwith Dale, April 14,
1994: "[H e had an urge to relieve hinself and realized that the
first pull off area where he coul d have sone degree of privacy
was Fort Marcy Park.™

102 Exhi bit 51, Deposition of Dale by Congressmen Burton,
M ca and Rohrabacher, July 28, 1994.
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a Park Service mai ntenance wor ker about the body. Dale did
not make the call to authorities hinmself (or conme forward
for eight nonths) because, as he later told G Gordon
Liddy, he didn't "want to end up like that guy"!* he found.
Dal e had inspected the body and was certain there was no
gun in M. Foster's hand. Dale never explained why he
feared he would "end up like that guy" sinply by virtue of
hi s havi ng di scovered the body.

Dale clains the catalyst for his comng forward was
t he appearance of an article in the March 14, 1994, issue
of the New York Daily News. It began with puffery,
reporting that although nost of the investigation was
still-secret, the New York Daily News had reviewed the Park
Police Report. It then reported what Dal e cl ai med was the
cause of his concern, that one of the Park Service workers
had di scovered Foster's body at the park but had |ied about
it because, at the tinme, he had been drinking at the park.

Most of what happened in Fort Marcy Park on July 21
[sic] has renai ned secret. The Park Police Report has
only been reviewed once by the Daily News... The body
was di scovered by a park mai ntenance wor ker who had
slipped into the area for a quiet mdday drink. He
reported finding the body, but then nmade up a story
about having seen a white van. He has since recanted
the white van story, admtting it was created to cover
up his own behavi or. %

Dale testified why he reconsi dered.

"[What | knew woul d becone public and if there was a
threat to ne, that, that possibility would be greatly,
greatly reduced sinply by the fact that what | knew
woul d have been now made official."'®

103 Exhi bit 56, Report of interview of Dale by G Gordon Liddy,
March 22, 1994.

104 M MAl ary, Aide's Suicide is Confirned by Heads-up Cops,
N.Y. Daily News, March 14, 1994. See also J. Seper, Foster death
still a puzzle, Wash. Tines, July 19, 1994: "The man told the
FBI and M. Liddy that he notified National Park Service
personnel of the discovery [of the body] and then left the park."

105 Exhi bit 51, Deposition of Dale by Congressmen Burton,
M ca and Rohrabacher, July 28, 1994.
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Dal e said he was worri ed because, he reasoned, if he
officially did not exist, Foster's killers mght kill him
too. He talked it over with his brother, who suggested
that Dale contact former FBI agent G Gordon Liddy because
Liddy could be trusted not to reveal Dale's identity.

Li ddy took Dale's information, wote a "Report of
Interview," and forwarded it to deputy regulatory
| ndependent Counsel Roderick Lankl er.

Liddy's Report related that Dal e had descri bed seei ng
a white car, and in it, fromthe distance of twenty-five
feet away!® through the closed wi ndows, a suit-jacket that
"mat ched" the trousers he had seen on M. Foster, and a
briefcase. Dale testified that on the passenger's side
fl oor of the car he saw "a four-pack of wne cooler with
two gone, "' and that the wine coolers had a |ight pink
| abel "exactly like the bottle" he had seen beside the
body. 1°®

In his cover letter, Liddy concluded that Dal e had
described the interior of M. Foster's car, and wote that
"the report contains information about the scene and the

106 Exhi bit 56, Report of Interview of Dale by G Gordon Liddy
on March 22, 1994: "[(Q bserved a suit coat [in the car] which
mat ched. .. from approxi mately ei ght feet above and twenty-five
feet laterally in distance."

107 Exhi bit 56, Report of Interview of Dale, by G Gordon
Li ddy, March 22, 1994: He observed a suit coat which
mat ched in color the trousers on the body he had found.
The coat was |ight gray, appearing to be thrown, not neatly
fol ded, over the back of the seat on the passenger's side.
The coat was barely over the top of the seat-back. Wtness
t hi nks he saw a briefcase on the passenger's side on the
floor, although he is not certain. He stated that he is
certain, however, that there was a "Four pack" of "w ne
cooler” in there. Wtness stated that he observed the
interior of the Honda from approxi mately ei ght feet above
and twenty-five feet laterally in distance.

108 Exhi bit 51, Deposition of Dale by Congressmen Burton,
M ca and Rohrabacher, July 28, 1994: Q And you said that
you al so saw a wi ne cool er pack on the floor? A A four-
pack wine cooler with two gone. The sane color as - it was
- it had a light pink label. Q Ckay. Didit |look like
the bottle that you saw beside the body? A  Exactly like
the bottle.
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interior of M. Foster's autonpbile that |, for one, have
never seen published. "

Liddy told Dale that he could trust the two FBI agents
who were to interview him because, Dale testified, Liddy
said they were "old Hoover guys... not young kids... trying
to get a reputation or prove anything [and that] they can
be trusted."® (Three weeks later, these sane agents
interviewed Patrick Know ton.)

The Fi ske Report patently gave credence to Dal e.

In order to test the veracity of the information
provided by CW this Ofice perforned a detail ed

anal ysis of that information. CWprovided details

t hat have never becone public, and that could have
been known by the person who di scovered Foster's body.
These details include specific information about the
appearance and | ocation of the body, the description
of the park maintenance workers, and the short
conversation held with them '

Dale testified that he saw no gun, no "signs of a
gunshot on his shirt or clothes, "' and that he figured that

109 Exhi bit 59, Letter fromG GCordon Liddy to deputy
regul atory | ndependent Counsel Roderick Lankler, April 5, 1994.

110 Exhi bit 51, Deposition of Dale by Congressmen Burton, Mca
and Rohrabacher, July 28, 1994: A And | went to them
because after talking with M. Liddy the FBI was really
aski ng and beggi ng and doi ng everything they could to get
in touch with ne. M. Liddy said these are two of the old
Hoover guys, they are not young kids and they're not trying

to get a reputation or prove anything. | think they can be
trusted, | think you can help an investigation, would you
be willing to neet with them Renmaining as a confidenti al

witness with their promse to do the sane and they have
done that absolutely. Q \Wat are the names of the two

agents... A | prefer you all don't have them Q W are
not going -- they are going to testify tonorrow before the
Conmittee so their nanes will be known tonorrow.

11 Exhibit 12, Fiske Report, June 30, 1994.

12 Exhi bit 51. Deposition of Dale by Congressmen Burton,
M ca and Rohrabacher, July 28, 1994: Q Yeah. Go ahead.
Tell us what you saw. A. | saw blood traces on his nose
and lips. There was not streans of blood on the side of
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M. Foster had been "hit in the head."'™ Yet, according to
the FBI's Report of its interview wth one of the two park
mai nt enance workers, Charles Stough, Dale told himthe body
had been shot.

[ St ough] stated that the driver of this white van
specifically asked himif he would call the Park
Police, further informng M. [Stough] that he had
seen a body at Fort Marcy Park and that it | ooked |ike
this man had been shot and that he | ooked dead. '

According to the FBI's Report of its March 30, 1994
interviewwth him Stough had reported that he was
"confident he woul d recogni ze"'* Dale. But the FBI waited
for three nore nonths, until June 21, nine days before the
Fi ske Report was issued, to ask Stough to identify Dale.
After viewing himfor about 10 seconds, Stough told the FB
it "possibly could be hinm but could not "state
positively."'® The other park mai ntenance worker, Francis

his face. There was not trickles of blood as indicated in

the Foster report. | was |ooking straight down into the
man's face and saw the blood. That's when | said to nyself
hey, did somebody shoot this man? | didn't see any signs

of a gunshot on his shirt or clothes.

113 Exhi bit 51, Deposition of Dale by Congressmen Burton,
M ca and Rohrabacher, July 28, 1994: A You see a
sonebody | aying there dead, you go what happened here, did
sonmebody shoot hin? No signs of it. Was he in a fight?
Was he hit in the head? *** Q Wat did you think
happened? What did it ook like? A Well, when | started
| ooking to see if he had anything in his hands, he had been
hit in the head, what does that tell you?

114 Exhi bit 60, Report of FBI interview of Charles Stough,
March 30, 1994. Exhibit 61, Handwitten notes of FBI Interview
wi th Charles Stough, March 30, 1994: "crossing parking lot -
white van - '"you need to call Park Police' - he saw a body at Ft.
Marcy - 'looks like he is shot,' called USPP and i nfornmed that
per son was shot."

115 Exhi bit 60, Report of FBI interview of Charles Stough,
March 30, 1994.

116 Exhibit 61, FBI handwitten notes of interview of Charles

St ough, June 21, 1994. Exhibit 68, Handwitten notes of FBI
Interview with Charles Stough, June 21, 1994
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Swann, reportedly told the FBI that he "probably could
identify" the driver of the van if he saw himagain, but no
such request was forthcom ng.

The record denonstrates that Dale and the two park
wor kers al so di sagree on al nost everything el se that
occurred during their short visit.

Dal e had told Liddy he saw the two park workers
"| eani ng agai nst the tailgate"'” of a truck. Stough
reportedly told the FBI he was "wal ki ng" across the parking
| ot when he encountered the driver of the van.'*® Swann had
reportedly told the FBI that both he and Stough had been
"sitting"'*® when Dale entered the |ot.

St ough said there were no other individuals in the
parki ng area the evening of July 20, 1993, according to the
FBI's Report of its interviewwith him?? The FBI's report
of its interview with Swann, on the other hand, relates
that "a few park rangers" were at Turkey Run, and that
nei ther he nor Stough told the rangers about the dead

117 Exhi bit 56, Interview of Dale by G Gordon Liddy, March 22,
1994: "There he saw two nal es dressed in what appeared to himto
be park service unifornms. They were | eaning against the tailgate
of a truck."

118 Exhi bit 60, Report of FBl interview of Charles Stough,
March 30, 1994: "[A] white van entered the parking area and the
occupant of the van engaged himin conversation while he,

[ Stough] was wal king from[Swann's] vehicle to his own vehicle."
Exhi bit 61, Handwitten notes of FBlI Report of interview of
Charl es Stough, March 30, 1994: "[Stough was] crossing the
parking lot."

119 Exhi bit 62, Report of FBl interview of Francis Swann, March
30, 1994: "[A] white Chevy van pulled into the mai ntenance yard
off of the GWparkway. He estimated the tine to be approximately
5:45 p.m The van pulled up to where he and [ Stough] were
sitting."

120 Exhi bit 60, Report of FBI interview of Charles Stough,
March 30, 1994: "He stated there were no other individuals in
the parking area the evening of July 20, 1993 who would be in a
position to provide a further description of this van or the
occupant . "
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body. 2! Stough "thought he [Dal e] stepped out of the

van, "'??2 and estimated he was 5' 7" to 5'8" tall. Swann said
Dal e' s height was hard to estinmate because "he never got
out of the van."'® The caller to the Park Police,
reportedly Swann, estimated the man was 5'11".'%

After arriving at the Turkey Run mai ntenance facility
parking lot, Dale said he | ooked both ways and did not see
any phones in the small parking lot.* He explained he had
m ssed t hem because "the phones sat back behind the tree. "
However, the tel ephones are not obscured by a tree and
anyone entering the small Turkey Run maintenance facility
par ki ng | ot woul d have been hard-pressed to have m ssed
seeing them Dale testified that he repeatedly asked
St ough where was a tel ephone, and that each tinme, Stough
replied, "Wy?"¥#

121 Exhi bit 62, Report of FBl interview of Francis Swann, March
30, 1994.

122 Exhibit 61, Handwitten notes of FBI interview of Charles
St ough March 30, 1994: "Thought he [Dal e] stepped out of van."

123 Exhibit 62, Report of FBl interview of Francis Swann, March
30, 1994: "Approximately 5 9"-5"10" (difficult to estimate
because the driver [Dale] never got out of the van)."

124 Exhi bit 63, Transcript of call to Park Police, July 20,

1993 at 6:03 p.m: "Sergeant Myers: Wite nmale, howtall? Park
Servi ce Enpl oyee: Unh, he was sitting in the van
(unintelligible). Sergeant Myers: Ch, he was sitting in the
van. Park Service Enployee: Five eleven, five sonmething |ike
that."

125 Exhi bit 51, Deposition of Dale by Congressmen Burton,

M ca and Rohrabacher, July 28, 1994: "l was | ooking at them
drove by, still didn't see any phones, |ooked both ways and never
saw t hem backed up turned around, started back out and was going
to ask themto use the phone..."

126 Exhi bit 51, Deposition of Dale by Congressmen Burton,

M ca and Rohrabacher, July 28, 1994: "There is two phones there.
I never saw t hem because | saw the guys there. | was |ooking at
them the phones sat back behind the trees over here on the right
side."

127 Exhi bit 51, Deposition of Dale by Congressmen Burton,

M ca and Rohrabacher, July 28, 1994: "I asked himfor a phone.
He stated that, you know, 'Why?' And | says, we, it's an
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Dale, the witness who officially found Mr. Foster's body, testified that he drove into
this parking lot to find a telephone. He claimed not to have seen them because "the
_phones sat back behind the trees."

3 3 ™

e,

energency, | need to use the phone. Can you get nme to a phone?
"Yes, but why?" And he says - | think he said it the third tinme."
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St ough, however, reportedly told the FBI that he did
not "ask any questions of the occupant of the white van. "'
There is no record of either Swann or Stough having rel ated
that Dal e had asked any questions ot her than whether the
Park Service enpl oyed t hem '

Swann reportedly told the Park Police that Dale told
hi m about the dead body.*° Both Swann and Stough
reportedly told the FBI that Dale had inforned them both of

128 Exhi bit 60, Report of FBI interview of Charles Stough,
March 30, 1994: "[Stough] advised that he did not ask any
guestions of the occupant of the white van which i nmedi ately
departed the parking lot after furnishing this notification to
hi nsel f and M. [Swann]."

129 Exhi bit 62, Report of FBl interview of Francis Swann,
March, 30, 1994: [Swann] stated they both had 3 beers and
were getting ready to | eave the yard when a white male in a
white van pulled into the maintenance yard off of the GW
Par kway. He estimated the tine to be approximately 5:45
p.m The van pulled up to where he and [ Stough] were
sitting. At the time, both he and [ Stough] were still in
their park service unifornms. [Swann] advised that the van
driver asked if they worked for the park service and they
responded in the affirmative. The van driver then stated
words to the effect that "there is a body down at Fort
Marcy..."

Exhi bit 60, Report of FBI interview of Charles Stough,
March 30, 1994: [Stough] further advised that since there
was unusual ly heavy traffic on this particul ar eveni ng,

[ Swann] parked his vehicle directly opposite a public

t el ephone and both proceeded to consune two or three beers
api ece. According to [Stough] sonetinme between 5:30 and
6:00 p.m, a white van entered the parking area and the
occupant of the van engaged himin conversation while he,

[ St ough] was wal king from[Swann's] vehicle to his own
vehicle. [Stough] stated that the driver of this white van
specifically asked himif he would call the Park Poli ce,
further informng M. [Stough] that he had seen a body at
Fort Marcy ParKk.

130 Exhi bit 64, Park Police Report of interview of Francis
Swann, by Park Police Detective Janmes Mrrissette, August 2,
1993: "This operator advised M. Swann that there was a body in
the area of the cannon in Ft. Marcy Park.™
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t he dead body: '*! yet Dale told the FBI he had spoken only
to the white park worker, Stough, and stated that the
"bl ack mal e [ Swann] remai ned by the pickup truck. "3

VWhen M. Swann called the Park Police, he had two
things to report, a car accident and a dead body. Swann
reported the car accident first. Swann first called 9-1-1,
then the Park Police. He, like Dale, refused to identify
hinmself. There is no record of Swann's ever having been
asked why he refused to give his nane.

A car accident occurred just before 6:00 p.m on the
George Washi ngton Menorial Parkway, just belowits
intersection with Route 123. Because its |ocation was
bet ween Fort Marcy Park and the workers' reported | ocation,
Swann could only have known about it if he had driven by it
or been told of it. They could not have driven by the
accident if, as reported, they had been at Turkey Run for
sonme time. Neither Dale nor the park workers rel ated that
Dal e told them about it,® but Swann reported it to the
police when he called to report the body.

The official version is that Swann and St ough had been
drinking beer in their unifornms at Turkey Run mai nt enance

131 Exhi bit 60, Report of FBI interview of Charles Stough,
March 30, 1994: "After receiving this information fromthe
occupant of the white van, [Stough] called [ Swann] over and
believes that the occupant of the white van repeated the sane
information to [ Swann]."

Exhi bit 62, Report of FBI interview Francis Swann, March
30, 1994: The van pulled up to where he and [ Stough] were
sitting. At the time both he and [Stough] were still in
their park service unifornms. [Swann] advised that the van
driver asked if they worked for the park service and they
responded in the affirmative. The van driver then stated
words to the effect that "there is a body down at Fort
Marcy up by the cannon and could they call the police.

132 Exhi bit 55, Report of FBI interviewwith Dale, April 14,

1994: "[T]he white male cane over... the black nmal e remai ned by
the pickup truck... the white nmal e responded to the effect that
he would call authorities... [T]he black nale did not cone over

to his van nor was he a part of any conversation.”

133 See Exhibit 62, Report of FBl interview of Francis Swann,
March 30, 1994. And see Exhibit 60, Report of FBI interview of
Charl es Stough, March 30, 1994.
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facility, which would have been in view of co-workers, Park
Rangers, and supervisors.

The New York Daily News article cited the Park Police
Report as its source that Swann and St ough had been
drinking; yet that information is not in the Police Report.
The first record that the park enpl oyees had been drinking
appeared in the Reports of their FBI interviews, conducted
March 30, 1994, sixteen days after the New York Daily News
reported it.

There is nothing in any records, including the Park
Pol i ce Report,* that the park workers ever changed their
stories and admtted they were at Fort Marcy Park.

The Park Police did not contact Swann until August 2,
1993, thirteen days after M. Foster's death and three days
before the conclusion of the first death investigation.®
Only Swann was interviewed. Stough told the FBI "he was
never interviewed by the Park Police regarding this
particul ar incident. "3

134 Exhi bit 64, Park Police Report of interviewwth Francis
Swann by Park Police Detective Janes Morrissette: During
the interviewwth M. Swann he stated that "Chuck"

[ Stough] (tree crew) and hinself were sitting outside the
Turkey Run Headquarters at approximtely 1750 hrs. At this
time a large white van, thought to possibly be a General

Mot ors make, drove into the parking area. The van was best
described as follows: 1987-1990, Chevy white in color
construction witing on the side, Va. Tags unknown, no

wi ndows, described as "well used." The operator of the van
was described as follows: WM 47-50 yrs, chunky/heavyset,
220-225 I bs, nostly graying hair, light sun tan, clean
shaven wi th whi skers, possibly gay. This operator advised
M. Swann that there was a body in the area of the cannon
in Ft. Marcy Park. Based on this notification M. Swann
called the Fairfax County Police and reported the incident.
Subsequent to this call he called the U S. Park Police and
made the sanme report. M. Swann stated that there was no
ot her conversation with regards to the body.

135 Exhi bit 65, Deposition of FBI Agent Scott Salter, June 30,
1995. "W [FBI] were there to assist themin conducting the

i nvestigation which neant interview ng co-workers... [and] then
proceed as the investigation, you know, called for."

136 Exhi bit 60, Report of FBI interview of Charles Stough,
March 30, 1994.
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Authorities arrive at the scene

The FBI's Report of its interview wth Swann is four
pages long. The entire |ast page, a fourth of it, is
redacted. The FBI's handwitten notes of its interview
with Swann have not been rel eased. The first of Dale's FB
interview Report is eight pages long. Alnost tw pages are
entirely redact ed.

1. AUTHORI TI ES ARRI VE AT THE SCENE

County and federal authorities responded to the scene.
The Park Police are federal enployees of the US Depart nment
of the Interior. The Firefighters and the nedi cal
exam ner, Dr. Haut, are all enployed by Fairfax County,
Virginia. Alnost all the Firefighters are Energency
Medi cal Technicians, or EMIs, and have nedi cal training.
The two Firefighters with the nost nedical training are
referred to as paranedics.

Al'so in the park when authorities arrived were two
civilians, a man and a wonan. Although their identities do
appear in the public record, they are referred to as Ml e
Cvilian and Female G vilian out of deference to their
privacy.

The followng is a list of those people who are known
to have been present in Fort Marcy Park on July 20, after
the official discovery of the body.

Park Police Fai rfax County

O ficer Kevin Fornshill Firefighter Todd Hal

I nv. Christine Hodakievic Firefighter Ral ph Pisan

Oficer Franz Ferstl Par anedi ¢ George Gonzal ez

Sergeant Robert Edwards Firefighter Lt. Janes |acone

Li eutenant Patrick Gavin Par anmedi ¢ Ri chard Arthur

| nvesti gator John Roll a Firefighter Jennifer Wacha

| nvesti gator Cheryl Braun Dr. Donal d Haut

| nvesti gator Renee Abt Firefighter Corey Ashford

Oficer WIIliam Wt son Firefighter Roger Harrison

Intern with Oficer Watson Firefighter Lt. Wn Bianch

Evi dence Techni ci an Peter Firefighter Andrew Makuch
Si nonel | o Firefighter Victoria Jacobs

O ficer Julie Spetz

Li eut enant Ronal d Schm dt
Cvilians

Dal e

Male Civilian
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