Investigative history
Xl. I NVESTI GATI VE HI STORY

Because the initial investigation was in fact
conducted jointly by the Park Police and the FBI, both
agenci es bear responsibility for alnost all of the
deficiencies that occurred during that seventeen-day
period. Basic investigative procedures were ignored, both
at the scene®® and thereafter.®* Significantly, the death
was not investigated as hom cide until foul play could be
rul ed out, the fundanental tenet of any death
i nvesti gati on.

1. The FBI and the first 17-day probe

When nore than one agency works the sanme case, one
agency may assunme the responsibility for the investigation.
This assunption of the role as the |ead investigative
agency is called assumng primary jurisdiction.

Initially, the FBI admitted that a federal statute®®
required it to exercise primary jurisdiction over the case.
Next, the Fiske Report declared that the FBlI did not need
to determ ne whether the statute covered M. Foster's
death. The third version, provided in the OC s Report, is
that the statute did not mandate that the FBI investigate
M. Foster's death.

At a August 10, 1993 press conference, given to
announce the results of the joint FBI/Park Police
i nvestigation, Robert Bryant, then Special Agent-in-Charge
of the FBI's Washington Metropolitan Field Ofice,

643 For exanple, there was no effort nmade to determine the tine

of death, the crime scene was not secured, all persons known to
have been at the park, as well as at the body site, were not

i nterviewed, and there was no canvas of the nei ghborhood.

644 For exanple, the firearmwas not tested for operability,

M. Foster's handwiting was authenticated w thout the benefit of
a certified docunent exam ner, the police did not attend the
entire autopsy, there was no effort nmade to determne if M.
Foster left the White House grounds alive, and a nunber persons
wi th whom M. Foster spent his final 72 hours have never been

i nt ervi ewed.

645 18 U.S.C. 8§ 1751, Presidential and Presidential staff
assassi nati on.
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expl ai ned why the FBI investigated.

"[T]here is a death of a high governnent official
that's covered by the assault or assassination
statute..."®®

FBI Agent John Danna was one of the FBlI agents who
initially investigated the death. Agent Danna knew t he
statutory basis for the FBI's participation, as he |ater
told the Senate investigators probing the renoval of
docunents from M. Foster's office.

"It was that violation... the potential violation
involving a presidential staff nenber... Title 18,
section 1751. "%

* * *
"[T] he only basis we have on our squad is the 175[1]
classification, which is a Presidential staff nenber
investigation... we have to have a reason to do
i nvestigations, and the only reason we had is, again
for a Presidential thing."%®

At the August 10, 1993 press conference, then FB
Speci al - Agent -i n- Charge Bryant explained that the FBI rul ed
the death a suicide.

"We [FBI] followed this case fromthe tinme we were
notified until we were basically of the opinion, along
with Chief Langston's staff, that this was a

sui ci de. " %4°

646 Exhibit 162, Transcript of August 10, 1993 press conference
with Deputy Attorney General Philip B. Heymann, Chief of U S
Park Police Robert Langston, Special Agent-in-Charge of the FBI's
Washi ngton Metropolitan Field O fice Robert Bryant.

647 Exhi bit 85, Deposition of FBI Agent John K. Danna, June 28,
1995.

648 Exhi bit 85, Deposition of FBI Agent John K. Danna, June 28,
1995.

649 Exhibit 162, Transcript of August 10, 1993 press conference
with Philip B. Heymann, Deputy Attorney Ceneral, Robert Langston,
Chief, U S. Park Police, Robert Bryant, Special Agent-in-Charge
of the Washington Metropolitan Field Ofice, FBI.
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A year after M. Foster's death, on June 30, 1994,
just over five nonths after M. Fiske's appointnent, the
Report of the |Independent Counsel In Re Vincent W Foster,
Jr. ("Fiske Report") was released. The second page of the
Fi ske Report unabashedly explained that the FBI in fact
conducted the probe.

The Federal Bureau of Investigation ("FBI") provided
substantial and inval uabl e support in this

i nvestigation. The FBI assigned seven experienced
agents to the Independent Counsel's Washi ngton office,
all of whom have worked exclusively with this office
for approximately the last four nonths. Assistance
was al so provided by representatives of the FBI's
National Center for the Analysis of Violent Crine. In
addition, experts in the FBI Laboratory perforned a

t horough anal ysis of the avail abl e evi dence. ®°°

Under its section entitled Summary of Concl usions, the
Fi ske Report declared that there was "no evidence" to
contradict the official version of events.

On the afternoon of July 20, 1993, in Fort Marcy Park,
Fairfax County, Virginia, Vincent W Foster, Jr.
commtted suicide by firing a bullet froma .38
caliber revolver into his mouth. As discussed bel ow,
t he evidence overwhel m ngly supports this concl usion,
and there is no evidence to the contrary. °*

The Fi ske Report explained that "the FBI did not
det erm ne whet her Foster was covered by this statute.” It
need not nmake this determnation, it reasoned, "because the
prelimnary investigation by the FBI provided no indication
of crimnal activity."®? Under this analysis, the case was

650 Exhibit 12, Fiske Report, June 30, 1994.
651 Exhibit 12, Fiske Report, June 30, 1994.

652 Exhi bit 12, Fiske Report, June 30, 1994: The FBI would
have had primary investigative jurisdiction if the
circunstances fell within the Presidential and Presidenti al
Staff Assassination statute, Title 18, United States Code
Section 1751. That statute nmakes it a federal crinme to,
anong ot her things, kill the President, Vice-President, or
a specified nunber of persons appointed by the President or
Vice-President. The statute further provides that
viol ations shall be investigated by the FBI.* Based on a
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so obvi ously open-and-shut that there was no need for an
i nvesti gati on.

The third version, that the federal statutes were
i napplicable to the investigation into M. Foster's death,
is provided by the AQC.

acC p. 4, fn. 4:

See 16 U.S.C. § la-6(b). The FBI has mandatory
jurisdiction to investigate the nurders of certain

hi gh-ranki ng i ndi vi dual s enpl oyed at the White House -
- those appoi nted under Section 105 (a)(2)(A) of title
3 enployed in the Executive Ofice of the President.
See 18 U.S.C. 8§ 1751 (a) (defining persons covered by
statute). M. Foster was appoi nted under Section 105
(a)(2)(B) and thus was not an official covered by
Section 1751. O C Doc. No. DC-210-5151

The Statute to which the OC refers fixes the salaries
of fifty executive branch enpl oyees. Twenty-five,
appoi nted under 105 (a)(2)(A), were paid sal aries of
$133,600. The other twenty-five, appointed under 105
(a)(2)(B), were paid $123,100 per year.®®* The Presidential
and Presidential staff assassination statute nmandates that
the FBI investigate assaults and assassinations of those

prelimnary inquiry by the FBI which failed to indicate any
crimnal activity, the FBI's inquiry into this matter was

closed... *18 U S.C. Section 1751 covers "any person
appoi nted under section 105(a)(2)(A) of title 3 enployed in
the Executive Ofice of the President... Title 3, United

St ates Code, Section 105(a)(2)(A) provides that the

Presi dent may appoint twenty-five enployees at a specified
rate of pay. Because the prelimnary investigation by the
FBI provided no indication of crimnal activity, the FB
did not determ ne whether Foster was covered by this
statute.

653 Section 105(a)(2), subparagraph (A) of Title 3 provides

that "the President may appoint... 25 enployees at rates... paid
for level Il of the Executive Schedul e of section 5314 of Title
5...", whereas subparagraph (B) provides that "the President may
appoint... 25 enployees at rates not to exceed the rate... paid
for level Il1l... of section 5314..." Under the 1993 version of
section 5314 of Title 5, level Il enployees were paid $133, 600
annual ly and level |1l enployees were paid $123, 100.
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top twenty-five enpl oyees appoi nted pursuant to 105
(a)(2)(A), paid $133,600.%* According to the OC, M.
Foster's position of deputy Wiite House counsel was in the
bottom hal f of these fifty enployees, ®® yet it offers no
proof of its position.

Thus, there are three distinct official versions of
whet her the statute mandated that the FBI exercise primary
jurisdiction over the investigation into M. Foster's
death. But no matter which of the three versions is true
(that the death was covered, that it was not, or that
coverage was undeterm ned), the FBI had a vested interest
inafinding of no crimnal activity. The FBI did in fact
initially investigate along wwth the Park Police, at which
time it ruled that the death was a suicide.®® Therefore,

654 Section 1751 of Title 18 of the United States Code,
Presidential and Presidential staff assassination... and
assault..., covers "any person appoi nted under Section
105(a)(2)(A) of Title 3 enployed in the Executive Ofice of the
President..."

655 M. Foster's salary is not public information

656 Conpare M |sikoff, Park Police to Conduct Inquiry
"Routine' Probe Set On Foster's Death, Wash. Post,
July 27, 1993: The Justice Departnent yesterday
backed off its pledge to conduct a full investigation
into the death of Wite House senior aide Vincent Foster
Jr., saying it was nerely participating in a | owl evel
"inquiry" that was being run by the U S. Park Police.
"There is no investigation being conducted by the Justice
Departnent," chief departnment spokesman Carl Stern said.
Because Park Police officials are convinced that Foster
took his owmn life, the department had no authority to
| aunch such a probe, Stern said. "There's no suspicion
that a crine occurred,” he said. At the sane tinme, a Park
Police official mnimzed that agency's inquiry, calling it
a "routine" probe that was primarily ainmed at assuring
investigators there was a general explanation, such as
depression, for Foster to have killed hinself... ***
Stern's comments yesterday appear to conflict with
statenents nade by White House and Justice Depart nent
officials... *** Stern sought to m nimze the apparent
conflict yesterday, suggesting that some of it may result
froma semantical confusion over the difference between an
inquiry and "an investigation"” that is |launched to solve a
crime... *** [Aln FBlI official said yesterday the bureau
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the FBI had an interest in a finding of no crimnal
activity in both of its subsequent investigations.

Moreover, if M. Foster's death were not a suicide, the FB
woul d have violated the Presidential and Presidential staff
assassination statute by not exercising primry
jurisdiction as it requires -- another reason why the FB
has had a vested interest in a finding of no crimnal
activity.

The O C conceal ed the breadth of the FBI's role in the
initial seventeen-day death investigation, conducted
jointly wwth the US Park Police fromJuly 20, 1993 through
August 5, 1993. The O C s Report nerely states that the
FBI "assisted the Park Police in certain aspects" of the
case, and that the FBI opened a "separate" investigation
regardi ng the discovery of the alleged suicide note. There
is no discussion as to why the investigation of the note
was separate and apart fromthe investigation into the
death of its author.®” The O C s version of the "prinmary

was nerely "nmonitoring"” the inquiry but not actively
parti ci pati ng.

657 OC. p. 4 The FBlI assisted the Park Police in certain
aspects of the ensuing death investigation, as did other
federal and Virginia agencies. Mreover, the FBlI, at the
direction of the Department of Justice, opened a separate
i nvestigation of possible obstruction of justice after a
note was found on Monday, July 26, 1993, in M. Foster's
bri efcase at the Wiite House. On August 10, 1993, the
Departnent of Justice, FBI, and Park Police jointly
announced the result of the death and note investigations.

AC p. 22 "Tw law enforcenent investigations -- the initial
United States Park Police investigation... concluded that M.
Foster comm tted suicide by gunshot at Fort Marcy Park." QC, p.
4: "Because M. Foster's body was found in Fort Marcy Park, a
park mai ntained by the National Park Service, the United States
Park Police conducted the investigation of his deat h. "

See FBI Probes Handling of Foster Note, Wash. Post, July
31, 1993: The [FBI] agents were brought in to determ ne
why 30 hours el apsed before it was turned over to U S. Park
Police investigating Foster's apparent suicide on July 20.
*** Justice Departnment spokesman Carl Stern said that
Deputy Attorney CGeneral Philip B. Heymann requested that
the FBI conduct the interviews on the handling of the note
as part of an upcom ng Park Police report on Foster's
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i ssues that have been raised" about the case, which it sets
out on page ten of its Report to define the paraneters of
its ensuing 104 pages, does not include the FBI's role in
any investigation.®®

The public has been told that only the US Park Police
investigated fromthe time of the discovery of M. Foster's
body, until the case was officially closed (the first tinme)
si xteen days later. But publicly avail abl e federal
governnment records denonstrate that throughout the 17-day
Park Police investigation, FBlI participation was
considerable. This FBI participation is variously
described as "investigated,"” "conducted interviews,"
"followed,” "working on," "assisting" and "working | eads."

On the evening of the discovery of M. Foster's body,
the FBI arranged to send FBI Agents Scott Salter and Dennis
Condon to the Wiite House to investigate the death.®° They
wer e di spatched to the White House the foll ow ng norning,
as Agent Salter testified.

"[ FBI Agent] John Danna called us in ny car [on July
21] and told us to go to the southwest gate of the
Wi te House and neet himthere and that we were to,

death. The idea was to have a "clearly disinterested
party" review the matter.

658 OC. p. 9-10: The primary issues that have been raised
regardi ng the cause and manner of M. Foster's death can be
grouped into several broadly defined categories: (1)
forensic issues; (2) apparent differences in statements of
private w tnesses, Park Police personnel, and Fairfax
County Fire and Rescue Departnment (FCFRD) personne
regarding their activities and observations at Fort Mrcy
Park on July 20; (3) physical evidence (such as the fatal
bullet) that could not be recovered; and (4) the conduct of
the Park Police investigation and the autopsy.'"®

69 Exhibit 84, Deposition of Secret Service Agent Dennis S.
Martin, June 22, 1995 Q On the evening of the 20th, M.
I mbordino told you to nmeet [FBI] investigators the next
morning? A He said | would help facilitate getting the
investigators in, yes... before 9:00 a.m.. | had been
told the night before they would be going up to M.
Nussbaum s office to talk about M. Foster's death.
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that we were going to be working on a death
i nvestigation involving M. Foster's death. "°®®

At his June 30, 1995 deposition, when handed a
menor andum and asked to identify it, Agent Salter said,
"[1]t's basically a summary of events fromthe 21st through
t he concl usion of, through August 4th or 6th or whatever it
was, through the conclusion of the investigation that we
did."®! park Police Captain Charles Hume signed Park
Pol i ce "Synopsi s/ Concl usion" of the investigation on August
5, 1993. %2

Salter explained that the FBI's function was to

interview wi tnesses along with the U S. Park Police: "W
were there to assist themin conducting the investigation
whi ch neant interview ng co-workers... [and] then proceed

as the investigation, you know, called for."®3

Departnent of Interior Chief of Staff Thomas Collier
testified on deposition on June 23, 1995 that "the FBlI and
the Park Police ended up working on this kind of hand in
gl ove. "®* US Secret Service Agent Paul |nbordino, in
response to the question at his June 22, 1995 deposition
"Who conducted the interviews?" answered "Park Police and
FBI."%° Oher FBI agents who conducted interviews during
the initial investigation into M. Foster's death included
Charl es K. Dorsey®® and Bradley J. Garrett.®

660 Exhi bit 65, Deposition of FBI Agent Scott Salter, June 30,
1995.

661 Exhi bit 65, Deposition of FBI Agent Scott Salter, June 30,
1995.

662 Exhi bit 159, Park Police Report, signed by Park Police
Captain Charles Hune, August 5, 1993.

663 Exhi bit 65, Deposition of FBI Agent Scott Salter, June 30,
1995.

664 Exhi bit 163, Deposition of Department of Interior Chief of
Staff Thomas Col lier, June 23, 1995.

665 Exhi bit 164, Deposition of Secret Service Agent Paul
I mbor di no, June 22, 1995 deposition.

666 Exhi bit 165, Report of FBl interview of Chief of Staff for
the First Lady Margaret WIIians, August 3, 1993.
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During his July 30, 1994 deposition, US Park Police
Maj or Robert Hines testified that the FBI dom nated much of
t he investigation.

Q D dthere cone a tine when you determ ned that
[the] Departnment of Justice was really in charge
of this investigation?"

A. There cane a tinme when | determ ned that they were
calling a | ot of shots, setting up a | ot of
protocols... [and that this becane evident] on the
eveni ng of July 22, "°©8

During the course of the initial investigation, FB
agents interviewed over two dozen people regarding events
| eading up to and i medi ately followng M. Foster's
deat h, °® far nore than the Park Police interviewed.

At the August 10, 1993 press conference, Deputy
Attorney Ceneral Philip Heymann expl ained that "[t]he FB

667 Exhi bit 183, Report of FBI interview of Director of Wite
House Personnel David Watkins, August 5, 1993.

668 Exhi bit 124, Deposition of Park Police Major Robert Hines,
July 30, 1994.

669 Exhibit 160, Table of Contents of reports of FBI
interviews, by FBlI Agent Scott Salter, August 9, 1993:
[ Assi stant White House Counsel] Stephen Neuwirth, [Wite
House Counsel] Bernard Nussbaum [Deputy Assistant Counsel
to the President] Charles W Burton, [White House Chief of
Staff] Thomas McLarty, [Assistant to the President] David
Gergen, Janes Hanmilton, [Deputy Attorney General] Phillip
Heymann, Leonard Megby, [Assistant Counsel] Cifford Sl oan,
[ Secret Service Agent] Donald Flynn, [Secret Service Agent]
Paul | nbordino, [Deputy Assistant Attorney General] David
Margolis, [Deputy Assistant Attorney CGeneral] Roger Adans,
[Park Police Captain] Charles Hume, [Park Police Detective]
Peter Markl and, [Wite House executive secretary] Deborah
Gorham Duncan Sellers, Ray Scott, Susan Purvis, Joseph
Purvi s, Roger Kammerdei ner, Joseph Phillips, Janes Young,
[Chief of staff to the First Lady] Margaret WIIi ans,
[ Speci al assistant to the President] Patsy Thomasson,
[Assistant to the President] David Watkins.

See also FBI/Park Police interviews of Secretary to the Wite
House Counsel Betsy Pond, Executive assistant to the Wite House
Counsel Linda Tripp, and Staff assistant Tom Castl et on.
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joined the Park Police in the initial stages of the inquiry
into Vince Foster's death... [and] the FBlI has been
assisting in that investigation..."®?®

The FBI officially closed its first investigation on
August 5, 1993. But at the press conference M. Heymann
said he had "received an FBI report this norning...",°%* four
days after the FBI and Park Police had officially closed
t he case.

The day after the death, July 21, FBI agents net with
Wi te House Counsel Bernard Nussbaum Assistant Wite House
Counsel Steven Neuw rth and Assistant Wiite House Counse
Cifford Sloan to discuss the search of M. Foster's
office. The press focused on M. Nussbaum's refusal to |et
authorities see all the docunents he reviewed during the
of fice search on July 22 in the presence of the FBI and the
Park Police, and later, to allegations that Wite House
personnel searched the office before Nussbaum s offici al
sear ch.

No press account has ever nentioned the FBI's prior
search, nenorialized by a US Secret Service Report, witten
by a TSD (Technical Security Division) officer of the US
Secret Service. On August 3, 1993, that officer wote that
on July 31, 1993, eleven days after the death, an FBI agent
told himof the FBI's involvenent in the case.

"[ The agent]... and sonme other agents (five) were
wor ki ng on the Foster suicide... working... |eads on
sone info they had received..."®?

This Report also recounts that another Secret Service
Oficer told the author that, by the tinme the locks to M.
Foster's office had been changed, FBlI agents had al ready
removed "evidence" from M. Foster's office.

670 Exhibit 162, Transcript of August 10, 1993 press conference
with Philip B. Heymann, Deputy Attorney Ceneral, Robert Langston,
Chief, U S. Park Police, Robert Bryant, Special Agent-in-Charge
of the Washington Metropolitan Field Ofice, FBI.

671 Exhibit 162, Transcript of August 10, 1993 press conference
with Philip B. Heymann, Deputy Attorney Ceneral, Robert Langston,
Chief, U S. Park Police, Robert Bryant, Special Agent-in-Charge
of the Washington Metropolitan Field Ofice, FBI.

672 Exhi bit 166, US Secret Service Menorandum August 3, 1993.
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The reason for the Oficer there and the | ock request
[was] to seal the office for the investigation. The
[ Uni formed Secret Service] officer then told us [the
aut hor and another T.S.D. officer] that the FBlI had
removed evidence from M. Foster's desk, never
inferring [sic] what the evidence was. "™

The source of the information that "the FBI had
removed evi dence" was the Oficer who was there to change
t he | ocks on Wednesday, July 21 at 10:30 p.m®* So, we know
that the FBI had to have renoved evidence from M. Foster's
office before the | ocks were changed. The FBI was | ater
charged with determ ning who had secretly ferreted out
docunents from M. Foster's office in the aftermath of his
deat h, ®”® and det erm ni ng what was renoved.

2. Publicity of the renoval of Witewater docunents
fromM. Foster's office on the eve of the Fiske
pr obe

The I ndependent Counsel Statute expires every five
years, unless reenacted. Congress let it expire on
Decenber 15, 1993. It was not until August of 1994 that
Congress reenacted the statute and the three-judge panel of
the United States Court of Appeals for the DC Grcuit
regained its power to appoint a special prosecutor.

673 Exhi bit 166, US Secret Service Menorandum August 3, 1993.

674 Exhibit 167, Federal Security Systens Work Orders for |ock
change in M. Foster's Wite House Ofice, July 21, 1993

675 See Exhibit 178, Senate testinony of FBI Agent Law ence
Monroe, July 29, 1994:

Senator Faircloth: As a professional |aw enforcenent
O ficer, would you infer fromthe renoval of these
documents the evening of M. Foster's death after the
of fice was supposed to have been secured, woul d that
constitute obstruction of justice?

M. Mnroe: | can nmake no inference there, and that is
going to be, and is, part of our continuing
i nvestigation, sir.

[ Senate Report 104-280 (June 17, 1996), which specifically
addressed the issue of the renopval of documents from M. Foster's
office in the aftermath of his death, fails to address the
prospect of culpability of any FBI agents.]
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In late 1993, federal reqgulations did, however,
aut horize Attorney Ceneral Janet Reno to appoint what is
know as a "regul atory" | ndependent Counsel. Six nonths to
the day after M. Foster died, January 20, 1994, Ms. Reno
appoi nted Robert B. Fiske, Jr., to serve as regulatory
| ndependent Counsel. H's mandate was to investigate
whet her there were violations of crimnal lawrelating to
the dintons' "relationship with:

(1) Madison Guaranty Savi ngs and Loan Associ ati on;
(2) \Witewater Devel opnent Corporation; or
(3) Capital Managenent Services."®®

M. Foster's nane was linked to Wiitewater and to the
failed Madi son Guaranty Savings & Loan in two articles that
appeared in the Washington Post in early Novenber, 1993.°"
On Decenber 18, 1993, the Washi ngton Post published an
article by Mchael Isikoff, Probe Pursues Wite House
Aide's Undisclosed Diary.®® It reported that in Decenber,
an anonynous "Park Police investigator has said he recalls
seeing 'paperwork' related to McDougal in the pile of
docunents he inspected at HamIton's office" five nonths
earlier, in July of 1993.%° According to the next day's
New Yor k Ti nes, anonynous sources were "trying to

676 28 CFR 8§ 603.1 (1993) (Code of Federal Regul ations).

67 See M Isikoff & S. Schnidt, Clinton's Former Real Estate
Firm Probed, Wash. Post, Nov. 2, 1993. "[T]he late Vincent
Foster, the dintons' personal attorney and |ater Deputy Wite
House counsel, net McDougal to execute the sale of the Cintons’
interest in Witewater to MDougal." See also S. Schmdt,

Regul ators Say They Were Unaware OF Cinton Law Firm s S&L Ties,
Wash. Post, Nov. 3, 1993. "Madison Guaranty Savi ngs and Loan,
failed in 1989, costing taxpayers... According to FD C records,
however, the late Vincent Foster, a Rose partner before joining
the dinton Wite House..."

678 See M Isikoff, Probe Pursues Wiite House Aide's

Undi scl osed Di ary, Wash. Post, Decenber 18, 1993: "One Park
Pol i ce investigator has said he recalls seeing 'paperwork'
related to McDougal in the pile of docunments he inspected at
Ham I ton's office."

679 Exhi bit 6, Deposition of Park Police Investigator John
Rolla, July 21, 1994: "Msself and Lieutenant Kass, K-a-s-s, went
to Hamilton's office. This was, again, a couple days after the
initial search of his office at the Wite House."
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det erm ne" whether Whitewater files were renoved from M.
Foster's office, "no such file was listed in the
inventory," but "it was possible that the file... had
been... given to Janes Hamilton, the famly | awyer. "%

The next day, Jerry Seper's Washi ngton Ti nes piece,
Cinton papers lifted after aide's suicide,® reported that
Wi t ewat er docunents were, in fact, ferreted out of M.
Foster's Wiite House office by "two Cinton politica
operatives... less than three hours" after the discovery of
the body. It credited the account to "two U. S. Park Police
i nvestigators who asked not to be publicly identified," who
said it was "not clear who took the docunents,"” but that
they were "turned over to M. Foster's attorney, Janes
Ham Il ton."

Three days | ater, on Decenber 23, 1993, the WAshi ngton
Post reported White House confirmation of the renoval of a
file, but that attorney David Kendall, not James Ham |t on,
had it. A "file on Wiitewater"” was in the possession of
"the dinton's personal attorney, David E. Kendall," having
been given to Kendall by Bernard Nussbaum °%

680 See D. Johnston, Mssing Wite House File Is Sought, N.Y.
Ti mes, Decenber 19, 1993: Federal investigators are trying
to determne whether a file relating to a failed Arkansas
savi ngs-and-1 oan owner and his investnment firmwas taken
fromthe White House office of Vincent W Foster Jr. after
he committed suicide in July, |awenforcenment officials
said today... But the |law enforcenent officials said no
such file was listed in the inventory of itens in M.
Foster's office that was conducted by Bernard W Nussbaum
t he White House Counsel, in the presence of Federal agents
on July 22...

681 See J. Seper, Cinton papers lifted after aide's suicide,
Wash. Tines, Decenmber 20, 1993: Wite House officials
renoved records... [during] a clandestine visit July 20 to
M. Foster's office - less than three hours after his body
was found... by two dinton political operatives,
according to two U. S. Park Police investigators who asked
not to be publicly identified... The investigators said
the existence of the Whitewater records cane to |ight when
Park Police visited M. Ham lton's office "about a week
after the death” to review a personal diary that al so was
taken during one of the searches...

682 See S. Schmidt, Hi |l Seeks Probe of Land Deal, Wash. Post,
Decenber 23, 1993: "A file on Wi tewater was di scovered in
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The Washington Tines's claim that the Park Police
knew in July of 1993 that Witewater docunents were
renmoved, is suspect. Even if the Park Police did, in fact,
see the papers in July of 1993, it is unlikely that they
woul d have known at that stage what they were view ng. The
term"Wiitewater," as well as M. MDougal's nane, appeared
only once as of July, 1993, in an April Washi ngton Post

article concerning the President's tax returns. Indeed, if
t he Wi tewater docunents had been turned over to Ham lton
or Kendall, the person who took themwould |ikely be known.

That person, if he or she exists, has not yet materialized.
The O C recounts this dubious version of events.
acC p. 6

On Decenber 20, 1993, the White House confirnmed that
Wi tewater-rel ated docunents had been in M. Foster's
VWhite House Ofice at the time of his death. On
January 12, 1994, President Cinton asked Attorney
General Reno to appoint an independent counsel, and on
January 20, 1994, the Attorney Ceneral appointed
Robert B. Fiske, Jr....

The report of the renoval of Whitewater docunents
appeared to have provided a rationale, or pretext, for the
FBI, working under the auspices of M. Fiske's office of
the regul atory I ndependent Counsel, then planned and
established a nonth later, to have its FBlI agents
investigate M. Foster's death, again.

3. Reports generated by Fiske's FBI probe

Most of the evidence cited in this work was generated
during the Fiske probe. As we have seen, evidence that the
FBI under the auspices of the Fiske probe conceal ed the
facts surrounding M. Foster's death pervades the publicly
avai |l abl e federal governnment record in the case.

Foster's office after his July 20 suicide and was turned over to
the Cdinton's personal attorney, David E. Kendall, by Wite House
Counsel Bernard Nussbaum "
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ac p 2

"[The] | aw enforcenent investigation... under the
direction of regul atory |Independent Counsel Robert B.
Fi ske, Jr. -- concluded that M. Foster conmtted
sui ci de by gunshot in Fort Marcy Park."

The Report's description of the Fiske probe as "a new
investigation of M. Foster's death" m sl eads the reader.
G ven the FBI's significant participation in the first
probe, the Fiske probe was new in nane only.

acC p. 6-7:

"M . Fiske al so opened a new investigation of M.
Foster's death, utilizing FBI resources and a panel of
di stingui shed and experienced pathol ogi sts."

The O C omts that Fiske's "panel of distinguished and
experi enced pat hol ogi sts" had significant ties to the FBI,
as well as to each other. Dr. Janes L. Luke, who headed
Fi ske's pat hol ogy panel at the sane tine as the FBI
enpl oyed him 3 co-authored publications with two of the
other three of the pathol ogists on the panel, Drs. Donald
Reay®* and Charles Stahl. %

The FBI's Law Enforcenent Bulletin published an
article by Dr. Reay.®® Dr. Stahl held a faculty position at

683 Exhibit 12, Fiske Report, June 30, 1994: "Enploynent...
Present Forensic Pathol ogi st, Investigative Support Unit,
Federal Bureau of Investigation, FBlI Acadeny, Quantico,
Virginia. "

684 Exhibit 12, Fiske Report, June 30, 1994: "J.L. Luke, D.T.
Reay... Correlation of Circunstances with pathol ogical findings
i n asphyxi al Deaths by Hanging..." "J.L. Luke and D.T. Reay.
The perils of investigating and certifying deaths in police
custody..."

685 Exhibit 12, Fiske Report, June 30, 1994: "Stahl, C J..
Luke, J.L. The effect of G ass as an Internedi ate Target on
Bullets..."

686 Exhibit 12, Fiske Report, June 30, 1994: "D.T. Reay and
Mat hers, R L.: Physiological effects of neck holds, FBI Law
Enf orcenent Bulletin..."
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the FBI Acadeny in Quantico, Virginia.® He also served on
the faculty of a sem nar given by the Ofice of the Chief
Medi cal Exam ner of Virginia, which is the office that
perfornmed the autopsy on M. Foster. 8

The O C s pathologist, Dr. Brian Bl ackbourne, worked
for the District of Colunbia Medical Examner's Ofice at
the same tine as Dr. Stahl and Dr. Luke, the Fiske probe's
| ead pathol ogist.®° Dr. Blackbourne al so co-authored at
| east one publication with Dr. Luke. ®°

4. The FBI and the A C

Under the heading O C Personnel, the Report tells us
that its investigators included three FBI agents.®* The O C

687 Exhibit 12, Fiske Report, June 30, 1994: "Teaching
Appoi ntments: Faculty, Advanced Forensic Pat hol ogy Course, Arned
Forces Institute of Pathol ogy, FBlI Acadeny, Quantico, VA"

688 Exhibit 12, Fiske Report, June 30, 1994: "Teaching
Appoi ntments... Faculty, Medico-Legal Sem nar, Ofice of the
Chi ef Medi cal Exam ner, Commonwealth of Virginia..."

689 Exhibit 12, Fiske Report, June 30, 1994: "Enploynent...
1971- 1983 Chi ef Medical Examner, District of Colunbia Ofice of
the Chief Medical Exam ner, 19th Street and Massachusetts Ave,
S.E. Washington, D.C." Exhibit 12, Fiske Report, June 30, 1994:
"Faculty, Inservice Training Programin Hom cide |Investigation,
Crimnal Investigations Division, Metropolitan Police Departnent,
District of Colunbia, May 1969; Cctober 1969; My 1970; April
1971; Septenber 1972; March 1973; Septenber 1973"

690 Exhibit 12, Fiske Report, June 30, 1994: "J.L. Luke, B.D.
Bl ackbourne and WJ. Donovan, Bed-Sharing Deaths Among Victins of
Sudden Infant Death Syndrone - A Riddle within a Conundrum ..

691 OC, p. 2-3: "The OC s conclusion is based on anal yses
and concl usions of a nunmber of experienced experts and cri m nal
investigators retained by the O C. They include... several

experienced investigators with extensive service in the Federal
Bureau of Investigation (FBI)..."

AC p. 12: ACinvestigators who worked with these

out si de, independent experts included an FBI agent detail ed
fromthe FBI-MPD "® Col d Case Honicide Squad in Washi ngton,
D.C. Agents with the Cold Case Squad work with MPD

hom ci de detectives in reviewing and attenpting to sol ve
hom ci des that have renai ned unsol ved for nore than one
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notes (p. 12) that "these [three] investigators did not
work on previous investigations of M. Foster's death." It
fails, however, to reveal that during the course of its

t hree-year Foster death probe, it did use FBI agents other
than the three it nentioned, and that sone of these agents
had been detailed to the Fiske investigation. FBlI agent
Russell T. Bransford, who served the grand jury subpoena on
Patrick Knowl ton, was one such agent.

As we have seen, the FBI Laboratory served a mmjor
role in the OC s Report.

5. Congress never conducted a probe of the death

The O C decl ares on the second page of its Report that
"[t]wo inquiries in the Congress of the United States
reached the sane conclusion."® This is not true. Not one
congressional conmttee has ever investigated the
circunstances of M. Foster's death.

acC p. 8

[ T] he [ Senat e Banki ng] Commttee concluded its inquiry
wth a report issued on January 3, 1995, stating that
"[t] he evidence overwhel m ngly supports the concl usion
of the Park Police that on July 20, 1993, M. Foster
died in Fort Marcy Park froma self-inflicted gun shot
wound to the upper palate of his nouth."?'?

The OC omts that this conclusion, which it recounts
under its Congressional Inquiries section, was outside the
scope of the Commttee's limted investigative
jurisdiction. Senate Resolution 229, Section 1, Scope of
t he Hearings, adopted in June of 1994 by a Denocratic
controll ed Congress, confined the Foster death inquiry to

year. Another O C investigator has extensive hom cide
experience as a detective with the MPD in Washington, D.C.,
for over 20 years. Two other investigators assigned to the
Foster death matter have experience as FBI agents

i nvestigating hom cides of federal officials and ot hers. "7
692 See also OC, p. 114: "In sum based on all of the
avai |l abl e evidence, which is considerable, the O C agrees with

t he concl usi on reached by every official entity that has exani ned
the issue: M. Foster committed suicide by gunshot in Fort Marcy
Park on July 20, 1993."
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whet her the White House was guilty of "inproper conduct”
during the course of "the Park Service Police investigation
into the death."®® M. Fiske had supported the adoption of
Resol ution 229.

The O C accurately excerpts the Senate Banki ng
Comm ttee Report which states that "[t] he evidence
overwhel m ngly supports the conclusion,” but actually, the
1994 Banking Conm ttee had no jurisdiction to consider the
matter. Because lines of inquiry exploring the issue of
how and where M. Foster died were beyond the Commttee's
l[imted investigative jurisdiction, the Senate Banking
Comm ttee's having included those statenents in its Report
was m sl eadi ng.

Al t hough nost Comm ttee nenbers plainly di savowed
havi ng consi dered the issue, ® Senator Orin Hatch in his
openi ng statenent spoke as if the Comm ttee had thoroughly
i nvestigated the issue and had i ndependently determ ned the
manner and place of the death, and that there was "is
absolutely no credi ble evidence to contradict the Fiske
Report's conclusion that Vincent Foster took his own life
and it happened at Fort Marcy Park. "%

693 Exhibit 161, Resolution 229 states in pertinent part:

SECTION 1. SCOPE OF HEARI NGS
The Committee on Banki ng, Housing, and Urban
Affairs (referred to as the "commttee") shall -
(1) conduct hearings into whether inproper
conduct occurred regarding -
* * *
(B) the Park Service Police investigation
into the death of White House Deputy
Counsel Vincent Foster;
694 Exhi bit 26, Senate Banking Conmnittee opening statenents,
July 29, 1994: Senator Carol Mosel ey-Braun, "Qur investigation is
only into the propriety of the investigation surrounding his

tragic and untinely death;" Senator Robert F. Bennett, "I will be
happy to stipulate that Vincent Foster commtted suicide;"
Senator Pete Donenici: "I don't think anyone on our side is

chal I engi ng whether or not it was a suicide."

695 Exhi bit 26, Senate Banking Conmittee opening statenent of

Senator Orin Hatch, July 29, 1994.
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When the 1994 Senate Banking Commttee had its one day
hearing in July, the only representati ves who appeared to
represent M. Fiske's office were Dr. Charles H rsch and
FBI Agents Larry Monroe and WIIliam Colunbell. These two
agents interviewed sone of the nore problematic w tnesses
in the case, including Patrick Knowl ton and the civilian
who was officially the first to discover the body and who
requested anonymty. W do not know who el se Agents Mbnroe
and Col unbell may have of interviewed.

The ot her Report cited by the OC under its
Congressional Inquiries section is the "Summary Report,"
aut hored by Congressman Wl liam Cinger.

ac p T

On February 24, 1994, Congressman Wl liam F. Cinger,
Jr., then the ranking Republican on the Commttee on
Government Operations of the United States House of
Representatives, initiated a probe into the death of
M. Foster. M. dinger's staff interviewed enmergency
rescue personnel, |aw enforcenent officials, and other
persons involved in the Park Police investigation of
M. Foster's death.™ M. dinger's staff obtained
access to the Park Police reports and to phot ographs
taken at the scene and at the autopsy.'™® M. dinger
i ssued a report on August 12, 1994, concl udi ng that
"all available facts |lead to the conclusion that

Vi ncent W Foster, Jr. took his own life in Fort Marcy
Park, Virginia on July 20, 1993, "fn!

oc p. 7, fn. 9

Summary Report by WIlliamF. dinger, Jr., Ranking
Republ i can, Commttee on Governnent COperations, U S.
House of Representatives, on the Death of Wite House
Deputy Counsel Vincent W Foster, Jr., at 1 (Aug. 12,
1994)

The OC omtted that this Report is not a Governnent
Operations Comnmttee report, and that it was only six pages
long (plus two pages of endnotes), and that the FBI or
peopl e associated with it supplied the information upon
which it was |argely based. ®°

696 Exhibit 168, Sumary Report by WlliamF. dinger, Jr.,
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