The guns

1994, interview with Harrison recounts that there was not
enough blood to warrant his filing of a hazardous materi al
report.

"If there was a quantity of blood present on Foster's
body, a hazardous material report woul d have been
filed noting the condition and anmount of bl ood."**

VIl. EVIDENCE THAT THE O C COVERED UP THAT MR FOSTER
DD NOT FIRE OR OMN THE GUN FOUND AT THE PARK

Summary: The OIC hides that the gunshot residue patterns on Mr.
Foster's hands prove that he did not fire the weapon.

The OIC conceals that Remington, the manufacturer of the ammunition
found in the gun, has never used "ball smokeless powder," the type of
ammunition found on the body and clothing. Gunpowder and blood on the
eyeglasses proves he was wearing them when the shot was fired, but they
could not have landed where they were found. The OIC claims that Dr.
Lee found "gunpowder like" particles in the soil at the park over a year
after the death. The OIC mentions that the FBI lab found two types of
powder on Mr. Foster's clothing, but offers no explanation.

The OIC conceals that a semi-automatic handgun was in Mr. Foster's and
before the official revolver was placed in his hand. The OIC
misrepresents that Mr. Foster owned the gun found in his hand.

1. | mpossi bility of gunshot residue patterns on
hands havi ng been caused by self-inflicted wound

The official death weapon is a black 1913 .38 Colt
Arny Special six-shot revolver, with a four-inch barrel. *?

Harrison, March 11, 1994: Harrison did not recall if there
was any bl ood on body... He did not notice any bl ood at
the scene... Harrison did not recall seeing any bl ood on
Foster and did not recall seeing any bl ood on individuals
handling the body. |If blood had been present on Foster's
body, a hazardous materials report would have been filed
noting the condition and the anmount of blood. Harrison did
not recall anyone at the scene getting blood on them from

t he wounds associated with the death of Foster.

451 Exhi bit 140, Report of FBI interview with Firefighter Roger
Harrison, March 11, 1994.

452 Exhi bit 142, Park Police Evidence Control Receipt, by
Evi dence Technician Peter Sinonello, July 20, 1993.
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Its having been found with the right thunb in the trigger
guard mandates a finding that if M. Foster had fired the
gun, it would have been with his right thunb. This has
been the official conclusion fromday one.

A close ook at this claimproves that it too is
fal se.

Wen a revolver is fired and the bullet |eaves the
cylinder and enters the barrel, the internal pressure
expel s gasses, burning and unburned powder, and particul ate
and vaporized |lead, referred to as snoke or gunshot residue
(GSR). The blast results in GSR being vented through the
"barrel -cylinder gap" at high speed, formng a ring
perpendi cular to the gun's barrel. Since the weapon's
frame prevents the GSR from emanating fromthe top, and the
crane cylinder shaft deflects it at the bottom it is
expended out at an angle and forns two triangles, one to
the left of the weapon and one to the right.

As the GSR escapes at an angle,
it separates like spokes of a wheel.

When these bl ack soot-1ike escaping particles deposit
t hensel ves on a surface they strike, they form roughly
speaking, a visible line, directly in line with the barrel -
cylinder gap, like the lines of deposits left on both of
M. Foster's index fingers and the web between his right
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thunb and index finger. Dr. Beyer drew the GSR deposit on
M. Foster's hands in his Autopsy Report's "body diagram”

| J

[ ]
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e anah |

pomaell. 0

Dr. Beyer's drawing of GSR on Mr. Foster's
hands in the body diagram of the Autopsy Report

W want to approxinmate the length of the GSR |ine that
Dr. Beyer drew. To do so, we first review what exists of
the public record of where exactly the GSR began and ended.
Sinonell o reported that the GSR was "between the thunb's
joint (web area) and the fingertip"*® (of the forefinger),
and Fiske's pathologists' simlarly reported that it
"extended fromthe distal joint to the web area of the
thunb. "** It began at the first joint of the forefinger,
and extended down into the web area. Since the proportions
of everyone's hands are about the sane, if we can
approximate the length of M. Foster's hands fromthe tip
of the forefinger down into the web area, we can
approximate the length of |line of GSR

Because M. Foster, who was 6'4" inches tall, could
hol d a basketball pal mdown with one hand, the |ength of
his right index finger approached six inches in length from
the top of his fingertip to the web area, and the third
(last) phal ange of his index finger was around an inch
Il ong, the length of the gunshot residue deposit was over
five inches |ong.

453 Exhi bit 134, Park Police Report Suppl enent by Evidence
Techni ci an Peter Sinonello, July 26, 1993.

454 Exhi bit 130, Forensic Pathol ogy and Medi cal Exani ner-
rel ated findings and Concl usions pertaining to the Investigation
of the Death of Vincent Foster, Jr., undated.
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left hand right hand

Drawing of GSR on Mr. Foster's hands

Because we know the approximate | ength of the GSR
let's have a closer | ook at those two triangles. (Renenber
that since the weapon's frame prevents the GSR from
emanating fromthe top and bottom of the weapon, it is
expended out at an angle and forns two triangles, one to
the left of the weapon and one to the right.) By |ooking
at areplica of the official death weapon, we know the
approxi mate angle at which the "spokes of a wheel" enanate
fromthe weapon. |If you know the angle, or degrees, of one
corner of a triangle, and you know that the two sides which
emanate fromthis corner neet the third side of the
triangle, and you know the length of that third side of the
triangle, you can figure out the length of the other two
si des.

Now, to see where M. Foster's hands were in relation
to the weapon when it was fired, we need only put the
triangles where they go. The GSR lines on M. Foster's
hands are the third side of the triangle. W know the
position of his hands when the gun was fired.

The cl oser his hands were to the cylinder, the shorter
the length of the GSR deposit. The m ni mum di stance that
M. Foster's right hand could have been fromthe center of
the barrel when cylinder blast occurred, using the five-
inch arc, is calculated as over two i nches away,
per pendi cul ar fromthe barrel.
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This exercise is telling. Wen the shot was fired,
the web between his right thunb and index finger, and both
of his index fingers, were in the gunshot residue
trajectory of the cylinder-blast fromthe cylinder-barrel
gap -- and that puts the right thunb too far away fromthe
trigger to have pulled it. It would have been inpossible
for M. Foster's right thunb to reach the trigger at the
sane time as his right thunb-index finger web was in the
trajectory of the GSR fromthe cylinder-Dbl ast.

Contrary to the official version, he did not pull the
trigger of the official death weapon with his right thunb.
The only possible way to have gunshot residue deposited on
the right index finger and web area and | eft index finger,
a sufficient distance fromthe barrel-cylinder gap to
provide the five-inch I ength of the residue pattern, is if
t he weapon was fired by the hand of another. The residue
patterns were made when M. Foster held his hands with the
pal ms facing the revolver's cylinder, consistent with his
hands being in a defensive posture.

Al though the FBI Lab had earlier concluded that "it
cannot be concluded that the... revol ver produced these
gunshot residues,"** its May 9, 1994 Report reached the
opposi te concl usi on.

Appar ent gunshot residue (snoke) was noted... on the
side of the right forefinger and web area of the
victims right hand. These residues are consi stent
with the disposition of snoke fromthe... cylinder

bl ast when the K1 revolver is fired..

455 Exhibit 27, FBl Lab Report, June 13, 1994: "It cannot be
concluded that the K1 revol ver produced these gunshot
resi dues..."
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Mr. Foster held his hands with the palms facing the revolver's
cylinder -- consistent with his hands being in a defensive posture

250




Gunshot residue

The position of the victins [sic] hand... is
consistent with, but not limted to, the foll ow ng
position of the right hand during firing: Pulling the
trigger of the K1 revolver with the right thunb...*°

There is no record of any of the investigators ever

havi ng considered the possibility of M. Foster having
positioned his hands in a defensive posture.

acC p. 26
"They [Park Police] observed no signs of a struggle.
acC p. 28

"Nonet hel ess, the evidence fromthe scene -- including
t he gun, the apparent residue, the nature of the
wound, the blood, the lack of any signs of struggle --
points to the conclusion that death resulted from
sui ci de by gunshot."

The O C reports Dr. Lee's conclusion that the gunshot

resi due on M. Foster's hands "indicated that M. Foster
held the weapon when it was fired."

456

Exhi bit 95, FBI Lab Report, May 9, 1994: Apparent
gunshot residue (snoke) was noted in the @0, QL12, Q125,
QL26, photographs on the side of the right forefinger and
web area of the victims right hand. These residues are
consistent with the disposition of snoke fromthe nuzzle
bl ast or cylinder blast when the Kl revolver is fired using
ammunition |like that represented by specinens QL and @
when this area of the right hand is positioned near the
front of the cylinder or to the side of and near the
nmuzzl e.

* * *
The position of the victins [sic] hand in the Q77, Q79 and
@7 phot ographs relative to the revol ver and the apparent
di sposition [sic] of gunshot residue (snoke) visible in the
60, QL12, Q125, Q126 and QLl27 photographs is consistent
with, but not limted to, the follow ng position of the
right hand during firing: Pulling the trigger of the Kl
revolver with the right thunb, single or double action, or
having the right thunmb inside the trigger guard with the
web area and side of the right forefinger near the front of
t he cylinder.
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acC p. 44

Dr. Lee concluded, "[b]ased on | aboratory
observations and the exam nation of the scene

phot ographs,” that "the revolver . . . is consistent
wi th the weapon which resulted in the death of M.

Vi ncent Foster. The barrel of this weapon was |ikely
in M. Foster's nouth at the tine the weapon was

di scharged. @unshot residue noted on M. Foster's
right hand and the | esser anobunts of deposits on his
| eft hand indicated that M. Foster held the weapon
when it was fired. "’

The footnote to this passage refers the reader to Dr.
Lee's secret report.

acC p. 44, fn. 117:
"Lee Report at 488."

Thus, there is no way of | earning how Dr. Lee could
have concluded that M. Foster could have fired the gun
with his right thunb, and have gunshot resi due deposited on
the web area between it and his right index finger,
contrary to the denonstration above.

| gnoring the absence of gunpowder on M. Foster's
face,” the O C also reports Dr. Bl ackbourne's concurrence.

acC p. 62

Finally, Dr. Blackbourne stated that "[w] hen a
revolver is fired, snoke issues out of the space
between the cylinder and the barrel. This snoke w |
be deposited on skin, clothing or other objects close
to the cylinder gap. The autopsy report docunments

t hat snoke deposits were noted on the radi al aspect of
both right and left index fingers."

as7 Exhi bit 129, Fiske's pathol ogists' Report of interview wth
Dr. Beyer, March 31, 1994: "Face: ...No evidence of gunpowder
resi due, soot or stippling..."
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2. Gunpowder

The authors of the Report use the terns gunshot
resi due and gunpowder i nterchangeably, which is inaccurate.
@Qunshot residue is expelled fromthe weapon. It may
i ncl ude gasses, burning and unburned gunpowder, and
particul ate and vaporized |l ead, and is sonetines sinply
referred to as "snoke."

Forty-four times in its 114 page Report, the O C uses
one of the follow ng terns, "black gunshot residue-Ilike

materi al," "gunpowder residue," "gunpowder debris,"
"unburned and partially burned gunpowder,” "partially
burned gunpowder particles,” "gunpowder," "gunshot
residue,"” "powder debris,"” "ball snokel ess powder" and
"bl ack material residue."”

a. Type found not used by Rem ngton

Only once, under its d asses section, does the report
identify the type of gunpowder found.

OC p. 58

"The FBI Laboratory found one piece of ball snokel ess
powder on the eyeglasses, and it was 'physically and

chemcally simlar to the gunpowder identified in the
cartridge case. 64"

Rem ngt on manufactured the two cartridge cases,
| abel ed .38 Sp HVL. "HV' stands for high velocity.

The official version is that M. Foster put the
bullets in the revolver recovered fromhis hand, and fired
the gun. Because Rem ngton has never used ball snokel ess
powder in the manufacture of any of its HV .38 cali ber
cartridges,*® for the official version to be true, the
bul l ets woul d have to have been "reloads." (Reloading is
done to save noney or obtain particular firing

458 *Exhibit 141, Letter from Sporting Arms and Ammunition

Manuf acturers Institute, Inc., (SAAM), February 23, 1998: "In
its amunition, Rem ngton used propellants nostly manufactured by
Dupont and Hercules. Both Dupont and Hercul es manufactured fl ake
type propellants. Wnchester Western manufactured a flattened,
spherical propellant which was named 'Ball Powder.'"
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characteristics.) The O C does not reveal whether rel oaded
ammuni tion was found in the gun.

Anot her curious finding was the exi stence of two types
of gunpowder which were dissimlar. The FBI Lab found two
such particles, one on the "debris collected fromthe
clothing,” and one on "a piece of paper used to dry
Foster's clothes."” The Fiske Report excused the finding of
two types of gunpowder on M. Foster's clothing by
explaining that "[i]t is possible that the clothes were
contam nated while in this [Park Police station] room "*?°
O C may have felt it necessary to nention this anomaly. It
did so in a footnote, but proffered no explanation, nerely
repeating the FBI Lab's perfunctory conclusion that the
finding was irrel evant.

OC, p. 46, fn. 125

FBI Lab Report, 6/13/94, at 2. 1In debris collected
fromthe clothing, the FBI Laboratory found

approxi mately 20 gunpowder particles that were simlar
to the gunpowder in the fired cartridge case of the
gun found in M. Foster's hand, and two that were not.
The Laboratory stated that one of the two dissimlar
particles was "not consistent with having originated
froma fired cartridge" and the other one was found
"on a piece of paper used to dry Foster's clothes.”
Id. at 3. Fromthese facts, the Laboratory stated
that these two particles are "not |ikely associated

with this investigation." Id.
b. Present on broken eyegl asses found 17 feet
upr ange

M. Foster's eyegl asses were found in a densely
foliated area at |least thirteen feet fromhis feet and
ni neteen feet fromhis head, with gunpowder on them up-

459 Exhi bit 12, Fiske Report, June 30, 1994: The FBI Lab found
that these particles did not originate fromthe fired
cartridge in Foster's gun. These particles are believed to
be the result of contam nation sone tinme after the clothing
was renoved from Foster's body... Foster's clothes were
laid out to dry for four days on the floor... adjacent to
the laboratory... equipped with an exhaust fan... It is
possible that the clothes were contam nated while in this
room
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range (in the opposite direction fromthe bullet
trajectory). The FBI Lab did not attenpt an expl anation of
this anomal y.

"No determ nation can be nade as to the position of
the @3 glasses at the tine of death."°

The Fi ske Report did. The glasses flew off M.
Foster's head and "bounced" through dense foliage, up-
range, "down the hill."

One obvious scenario is that the eyegl asses were

di sl odged by t he sudden backward novenent of Foster's
head when the gun was fired, after which the gl asses
bounced down the hill .

The OC Kkilled this anomaly with silence.

ac p. 58:

"The anal yses and concl usi ons of the experts and
investigators in this and prior investigations reveal
that the location where the gl asses were found is
consistent wwth the conclusion that M. Foster was

wearing the glasses at the tine the shot was
fired, fniee:

The footnote to that sentence refers the reader to Dr.
Lee's (still secret) report.

OC p. 58 fn. 166:

"E.g., OC Investigators' Menorandum (Lee)."

In the phot ograph of the eyegl asses as found bel ow t he
body, *? a stick shields the view of where the stem appears
to be broken away fromthe frane, and the stens are
i nexplicably closed.

460 Exhi bit 27, FBI Lab Report, June 13, 1994.
461 Exhibit 12, Fiske Report, June 30, 1994.

462 Exhi bit 143, Photograph of eyegl asses found at scene.
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C. Reportedly found in soil over a year |ater

The O Cinplies that Dr. Lee found evi dence
corroborating the official version of events fromhis
di scovery of "gunpowder-like particles" in the soil from
"the bermon which M. Foster's body was found."

acC p. 58-59:

As part of his exam nation, Dr. Lee went to Fort Marcy
Park with O C investigators and obtained soil and
other materials fromthe bermon which M. Foster's
body was found. "® Dr. Lee exami ned the soil sanples;
he reported that "[a] few unburned and partially
def or med gunpowder-|ike particles were recovered from
the soil in the area where Vincent Foster's body was
found. """ |t cannot be determi ned "whether these
particles were deposited on the ground at the tine of
M. Foster's death or at any other period of tinme. "'n®°

The O C admits that Dr. Lee could not determ ne when
t hese particles m ght have been deposited on the berm But
it does not tell us whether these particles were, in fact,
gunpowder, and if so, whether it was ball shaped.
Moreover, the Report tells us that, if there was a search
during the initial FBI/Park Police investigation, it was
not "intensive."

OC p. 58 fn. 167:

"Lee Report at 422. [N o intensive review of the area
under and around M. Foster's body occurred on July 20
or during the 1993 Park Police investigation."

But the OCfails to apprise its readers that,
according to the Fiske Report, the FBI did conduct an
i ntensi ve search

"The area i medi ately beneath where Foster's body was
found was searched by... FBI |ab personnel [who]
excavated to a depth of approxi mately ei ghteen inches,
searching the soil through various screening

met hods. " %3

463 Exhibit 12, Fiske Report, June 30, 1994.

256



Guns at the park

This sort of dishonesty, as we have and w || continue
to see, pervades the OC s Report.

3. The guns at the park

The OCs claim(p. 79) that "the descriptions
provi ded by the first two persons to observe the gun, as
wel | as of nunerous others, are consistent with the gun
retrieved fromthe scene,” is not true.

Cvilian Dal e

The civilian witness who officially discovered the
body, Dale, did not see a gun in M. Foster's hand. The
majority of the OC s discussion of the observations of a
gun officially retrieved fromM. Foster's hand (77-79) is
devoted to explaining that the gun was there but that Dale
had sinply mssed seeing it. The Report tells us that the
gun was hard to see fromthe view depicted in the
"Pol aroi ds taken from above the head,"” and according to
"several witnesses.”" The O C concludes that, based on its
"careful evaluation," the gun was, in fact, in M. Foster's
hand.

acCp. 78:

"The totality of the evidence |leads to the concl usion
that the gun recovered from Fort Marcy Park was in
fact in M. Foster's hand when C5 happened upon the
body, but that C5 sinply did not see it.'n227

ac p. 77-78:

That is supported, noreover, by the testinony

of several w tnesses establishing that the gun was
difficult to see in M. Foster's hand when standing in
a position above the head on the top of the berm %26
That is further confirmed by Pol aroids taken from
above the head that reveal the difficulty of seeing
the gun fromthat angle.

The majority of what we know of Dale's version is in
the transcript of his sworn statenent, given before
Congressnen Burton, Mca and Rohrabacher, on July 28, 1994,
at Dale's hone. The O C s explanation wholly ignores that
testinmony. Dale repeatedly and unequivocally testified
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that M. Foster's hands were "pal ns up, "** the opposite of
the "pal ns down" depiction in the Polaroid photographs
taken long after Dale had left the scene. 1n an obvious
attenpt to hide fromhimthat the crinme scene had surely
been tanpered with, FBI agents Larry Monroe and Bil

Col unbel | (the sanme agents who interviewed Patrick

Know ton) "led [hinm] to believe that the hands were [ pal ns]
up. "** The agents refused all of Dale's four requests to
| et him see the scene photographs*® to verify what he had
seen, each tinme explaining that it would "jeopardize their
i nvesti gation. "’

464 Exhibit 51, Sworn testinony given by CW before Congressnen
Burton, M ca and Rohrabacher, July 28, 1994: | |ooked to
see if he had anything in his hands and that's when | saw
his hands both palns up... Hs -- both palns were face up,
thunbs out to the side... The palns were face up... Right
beside himneatly... Q But in the report they say you
believed that the palns were up but you say there is no
doubt? A | never said -- | said | believe it. | nean |
knowit... Both palnms, neatly at his side and they were
just like that... Nothing in the hands... The palns were
up... Absolutely. Q How sure are you that the pal ns
were up? A As sure as |I'mstanding right here. | am
absolutely and totally unequivocally, the palns were up. |
| ooked at both palnms. There was nothing in his hands. |
didn't | ook at one and assune the other. | |ooked at both
of them Q How long did you spend over the body? Five
seconds? 10 seconds? A Oh, no. Two m nutes.

465 Exhibit 51, Sworn testinony given by CW before Congressnen
Burton, M ca and Rohrabacher, July 28, 1994: After having
seen the photo of the hand and the gun |I'm sure the hand
had been noved because the pal ns were both face up when |
saw M. Foster's body... That is not a picture of what I
saw. The man's palnms were straight up... they wouldn't
show ne the pictures and led nme to believe that the hands
were up and the gun was conceal ed on other side... There
was no gun in his hand.

466 Exhibit 51, Sworn testinony given by CW before Congressnen
Burton, M ca and Rohrabacher, July 28, 1994: Q You --

the FBI -- you asked the FBlI what, about the picture... A
Nunerous times... If you will show nme the picture of... his
hands that you said there was no gun in -- that | said

there was no gun in and you said there was, then I could
tell you point blank if sonebody had tanpered with it, with
M. Foster's body.

ae7 Exhibit 51, Sworn testinony given by CW before Congressnen
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The FBI showed Dale its April, 1994 report of its

interviewwth him which states "the possibility does
exist that there was a gun on rear of hand [sic] that he
m ght not have seen,"*® and had himsign it.

i nvol
is i
gun.

in a

acC p. 77, fn. 225:

"OC, 2/23/95, at 52-53. C5 also had previously

revi ewed and adopted the interview report containing
that statement. See 302, 4/14/94, at 4 (reviewed and
initialed by witness)."

O ficer Kevin Fornshill

The O C s discussion of Oficer Fornshill's

venent under its QObservations of Gun at Scene section
mted to parenthetically noting that he did not the
acC p. 77

"...([Although O ficer Fornshill hinself did not see
or look for it, but rather was told of it by the

ot hers)."

Fornshill's explanation for being incurious, offered
| engt hy footnote under its Fort Marcy di scussion,

thirty-three pages before its Observations of Gun at Scene

secti
gun i

on, is that Paranedic Todd Hall told himthere was a
n the hand.

468

Burton, M ca and Rohrabacher, July 28, 1994: 1d.: Q Wat
did they say when you asked to see the pictures? A Wll,

it will jeopardize our investigation, | can not showit to
you at this tinme... that was the common answer | got from
themevery tine... four, five tines |I directly and

inquired, let ne see the picture. ..

AC, p. 77: First, when questioned by the OC, C5 agreed
with a statenent attributed to himin an interview that
"there was extrene dense and heavy foliage in the area and
in close proximty to the body, and the possibility does
exi st that there was a gun on rear of hand [sic] that he
m ght not have seen."'"%
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acC p. 25, fn. 48:

...According to Oficer Fornshill, as Hall was

exam ning the body, Hall said words to the effect that
"we've got a gun here" and pointed in the general
direction of the decedent's right hand. Fornshil

302, 4/29/94, at 3; Senate Deposition, 7/12/94, at 21;
aC 1/11/95, at 93, 114. Fornshill did not see the
gun, however. 302, 4/29/94, at 3; OC, 1/11/95, at
79. He said that he could not see the gun either
because of his position or the vegetation around the
hand. 302, 4/29/94, at 3; Senate Deposition, 7/12/94,
at 21; OC, 1/11/95, at 114. As to why he did not
nmove into position to confirmthe existence of the
gun, Fornshill said, "I'"mnot the investigator. | let
the investigator do that. |'m maintaining the scene.
If there's a gun at the scene, |'m nmaking sure nobody
touches the gun, |I'm making sure nobody disturbs the
gun... If the EMI [energency nedical technician] tells
me there's a gun there then I'Il go with that." QC,
1/11/95, at 115.

Fornshill's story, primarily revealed in his Senate
deposition, was that he abandoned his duty guarding the C A
entrance*® to respond to the dead body call. He and two

"rescue workers went into the park to | ocate the body..."
He "instructed the paranmedics to go one direction" and
"check[ed] this [opposite] way..."*°

After he called the two paranedics, Gonzal ez and Hall,
over to the body, Fornshill said he "could see the feet and

469 Exhi bit 79, Deposition of Park Police Oficer Kevin
Fornshill, July 12, 1994: "I was at the entrance, the parkway to
the CITA "

410 Exhi bit 79, Deposition of Park Police Oficer Kevin
Fornshill, July 12, 1994: Oiginally, when the broadcast
went over the air, it nade reference to a second cannon in
the park area. | wasn't famliar with the [ocation of the
second cannon so nyself and the rescue workers went into
the park to locate the body... | instructed the paranedics
to go one direction, had them check that direction. | said
I woul d check this way...
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the face but not the hands" because one of the paranedics,
"bent over, obstructing [his] view .."*%*

Fornshill testified that he radioed that the death was
an "apparent suicide,"*? w thout having seen the weapon from
"within five feet away,"*® "[b]ased on the deternination the

person was dead... [and his] assunption fromthe
paranedic... that the gun was found in his hand."**
There is no expl anati on how Fornshill could have

remai ned at the body site for over ten m nutes, sonetines
al one with an unobstructed view, w thout having seen the
gun. He never made a report of his involvenent.** No

i nvestigator debriefed himor even spoke to hi mabout what
he saw. *® " Not hi ng unusual had occurred,"*” Fornshill

arnt Exhi bit 79, Deposition of Park Police Oficer Kevin
Fornshill, July 12, 1994.

arz Exhi bit 79, Deposition of Park Police Oficer Kevin
Fornshill, July 12, 1994: [When he showed the gun, or
tried to show me the gun, saying there's a gun there, |
advi sed communi cations that it appeared to be a suicide...
Q And you said that it appeared to be a suicide based on
what ? A Based on the determination the person was dead.
Agai n, my assunption fromthe paranedic and that the gun
was found in his hand, which is what the paranmedic told ne.

ars Exhi bit 79, Deposition of Park Police Oficer Kevin
Fornshill, July 12, 1994: "Q How nany feet were you fromthe
body? A Five perhaps... Fromny switching fromthe area from
the left, the mgjority of ny visual inspection was fromthe right
hand side of the body..."

ara Exhi bit 79, Deposition of Park Police Oficer Kevin
Fornshill, July 12, 1994.

ars Exhi bit 79, Deposition of Park Police Oficer Kevin
Fornshill, July 12, 1994: | went back to the station, |
engaged in a conversation with O ficer Hedakovic [sic]
whose nane | gave you earlier, and | asked if there was any
need for me to docunent anything, just being the first one
to respond to the body. And it was felt that there was
really no need for me to docunent anything...

4re Exhi bit 79, Deposition of Park Police Oficer Kevin

Fornshill, July 12, 1994: Q D d any of the detectives on
the scene come and talk to you? A No... Q Not one of
t hese guys [detectives on the scene] ever talked to you
about the crinme scene? A No, not that | knowof... Q
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fied, so he did not read the newspaper accounts of the

death until January of the follow ng year.

t hat
i ke,

Firefighter Todd Hal
Par amedi ¢ George CGonzal ez

Paranedi ¢ Todd Hall testified in the sunmer of 1994
he could not renmenber specifically what the gun | ooked
but that he recalled seeing "just a gun."

Q But you couldn't tell what kind of gun it was?

A No. | seen it was a gun. | just didn't try to
determ ne what type it was.

Wen you say the hand that you saw at the scene,

was it holding the gun, gripping the gun?

| couldn't tell. | didn't get that close. All

know is that | saw the gun.*®

Notwi t hstandi ng that Hall, one of the first two

persons to observe the gun, couldn't tell what kind of gun
it was, the O Cclains that his "description... [is]

consi

stent with the gun retrieved fromthe scene.™
acC p. 79:

There are discrepancies in the descriptions of the
color and kind of gun seen in M. Foster's hand.
However, the descriptions provided by the first two
persons to observe the gun, as well as of numnerous
others, are consistent with the gun retrieved fromthe
scene and depicted in the on-the-scene Pol aroi ds. '"?2°

477

Did you ever talk to any of the other officers or people
out there about what happened? A. There was sone
conversation the next day... but there was no official
debriefing in regards to me being interviewed by the
detectives or the investigators...

Exhi bit 79, Deposition of Park Police Oficer Kevin

Fornshill, July 12, 1994: "[N othing unusual had occurred, to ny
know edge... | think | looked at it [the beat officer's Report]
sonetinme after the incident, perhaps a nonth or so after the
incident..."

478

1994.

Exhi bit 67, Deposition of Paramedic Todd Hall, July 20,
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Besi des Hall, Paranedic George Gonzalez is the other
of the "first two persons to observe the gun” on whomthe
OCrelies inits claimthat these two nmen descri bed seeing
a gun a "consistent with the gun retrieved fromthe scene.”

Gonzal ez testified in the summer of 1994 that the
position of the gun he saw at the park, before Sergeant
Edwar ds had been alone wth the body, was different than
the position of the gun as it was photographed in M.
Foster's hand at the park.

Q Apparently you recall the gun being in a different
position than what was phot ographed?
A. That's correct.*?®

Gonzal ez testified that he "l ooked at the gun at a
gl ance, "% that he "didn't know the size of the gun nor the
type of gun,"*! and that "as tine goes on, | renenber |ess
and | ess. "

But, according to the OC, CGonzalez is said to have
remenbered nore as tinme went on. The unknown type of gun
that he had seen at a gl ance was a "black or dark
revol ver."

479 Exhi bit 110, Deposition of Paranedic George Gonzal ez, July
20, 1994.

480 Exhi bit 110, Deposition of Paranedic George Gonzal ez, July
20, 1994: "Q D d you study the gun for any other kind? A

No, | just | ooked at the gun at a glance as ny visual approach
assessment, standing on the right side of the body and | ooki ng at
t he head, and on down."

481 Exhi bit 110, Deposition of Paranedic George Gonzal ez, July
20, 1994: "Q Do you remenber what type of gun it was? A Al
I could say, like | said to you, it's a revolver. | don't know
the size gun nor the type gun, or anything like that."

482 Exhi bit 110, Deposition of Paranedic George Gonzal ez, July
20, 1994: "1'll have to go with that statenent [regarding
observations of contents of car] because, as tinme goes on, |
renmenber | ess and | ess.”
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ac p. 79, fn. 229:

"See CGonzal ez 302, 5/15/96, at 4; Gonzalez O C,
1/ 10/ 95, at 43 (saw bl ack or dark revolver in
hand)..."

Oficer Franz Ferstl

Park Police Oficer Franz Ferstl arrived on the scene
to relieve Oficer Kevin Fornshill. Ferstl photographed
the body site with a Polaroid canera. He filed an Incident
Report, but that Report does not nention his seeing any
gun.* The FBI's Report of its interviewwith himin My of
1994 does report that he saw a gun, yet it does not provide
any description of that gun.

"Ferstl advised that he did see a weapon in the
victims right hand. "

Par anedi ¢ Ri chard Arthur
Firefighter Ral ph Pisani

Firefighter Lieutenant Janmes |acone
Firefighter Jennifer Wacha

The FBI did not interview Paranedic Richard Arthur
during the course of its first investigation, but has since
interviewed himon four separate occasions. The FB
interviewed himtw ce during the Fiske probe, once on Mrch
16, 1994, and again on April 29, reportedly to "clarify"
his account. The O C s FBlI agents interviewed himagain in
January of 1995. But again, his account was not
satisfactory to the FBI, so Starr's FBI agents intervi ewed
hima fourth time in April of 1996, three years after the
deat h.

Arthur's account of the neck wound (see above) was not
the only controversial part of his testinony. H's
observations of the gun at the scene were al so problematic.
The FBI's final account of these observations bear little
resenbl ance to the first such Report, particularly when

483 Exhibit 112, Park Police Report of Officer Franz Ferstl,
July 20, 1993.

484 Exhi bit 96, Report of FBI interview of Park Police Oficer
Franz Ferstl, My 2, 1994.
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conpared to the interview ng agent's' handwitten notes of
that first FBlI interview

This first interview had been conducted ei ght nonths
after Arthur had inspected the body around 6:22 p.m on
July 20, 1993. Those handwitten notes, taken in April of
1994, reflect that he unequivocally renenbered what he had
seen.

"Barrel end tucked under right leg. 100% sure
automati c weapon (was in Arny | ook at gun magazi nes
Knows the diff between automatic & revol ver)
Appeared like .45 automatic."*

The corresponding typed version of that interview does
not reflect his "100% certainty, reporting only that "[he]
did not believe the gun was a revol ver. "*®

The Report of M. Arthur's second FBI interview,
conducted in April of 1994, states that the gun
"appeared... he thought... to the best of his nenory, he
recalls..."” was not a revolver.

"Arthur saw what appeared to be a gun that he thought
was a 9 - mllineter pistol... to the best of his
menory, he recalls the handl e on the weapon being
square i n shape."*’

According to the OC s FBI agents, in January of 1995
(his third FBI interview), Paranedic Arthur opined that the
gun was not a revolver because "he did not recall seeing a
cylinder."

485 Exhi bit 109, Handwitten notes of FBI interview wth
Paramedi ¢ Richard Arthur, March 16, 1994.

486 Exhi bit 82, Report of FBI interview with Paranedic Richard
Arthur, April 29, 1994: "Foster had a gun | ocated under his
right hand... did not believe the gun was a revolver... stood on
the right side near the head, approximately 2-3 feet away from
Foster's right hand."

487 Exhi bit 82, Report of FBI interview with Paranedic Richard
Arthur, April 29, 1994.
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ac p. 79, fn. 228:

... Arthur states that the gun was bl ack-browni sh but
not a revolver (based on the fact that he did not
recall seeing a cylinder). QOC, 1/5/95, at 46-47.
After view ng a photograph of the weapon in the
decedent's hand, Arthur stated, according to the
interview report, "My nmenory is, | saw a sem -
automatic, however, | nust have been m staken."” 302,
4/ 24/ 96, at 2...

Arthur's deposition testinony before Senate

i nvestigators provides his account inits pristine form

Wi t hout the opportunity for the FBI to filter or spinit.
Arthur testified that he saw Foster's hand on "the clip

portion" of the "automatic... not a revol ver. "8

He denonstrated that he knew the difference by draw ng

pi ctures. “°

488

Exhi bit 107, Deposition of Paranmedic R chard Arthur, July

14, 1994.

489

Exhi bit 107, Deposition of Paranmedic R chard Arthur, July

14, 1994.
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Paramedic Richard Arthur's drawing of the semi-automatic pistol that he saw in

Mr. Foster's hand, and of a revolver to demonstrate that he knew the difference
between the two types of guns.

Thus, according to the FBI's fourth interview with
Arthur, he admtted that he "nmust have been m staken" when
he was "100% sure" years earlier that the gun which he saw

from"2 to 3 feet away," and later drew a picture of, was
not a revol ver.

By referring to the sem -automatic and the revol ver as

"the" gun, the O C does not confront the existence of the
sem -aut omati c.
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Body site FORT MARCY PARK 6:23 See endnote 11.

Officer Kevin Fornshill

Paramedic Arthur and Firefighters Pisani, Wacha and lacone

Paramedic Richard Arthur 2} joined Fornshill at the body. They saw blood on the right side of
] Mr. Foster's shirt. Arthur saw a small caliber bullet wound in

Firefighter Ralph Pisani right side of the neck, just under the jaw line. Being familiar with
] handguns, Arthur saw a large caliber semi-automatic pistol in

Firefighter Lt. James lacone Mr. Foster's hand, and concluded that it did not match the

smaller caliber bullet hole in the neck. Officer Ferstl arrived.

Firefighter Jennifer Wacha

Officer Franz Ferstl

Around this time, Officer
Fornshill's supervisor, Sergeant
Bob Edwards, arrived in the
parking lot and headed toward
the body site. Investigator
Christine Hodakievic also
appeared in the lot. Hodakievic
interviewed Hall and Gonzalez.

Parking lot

Sergeant Robert Edwards

Inv. Christine Hodakievic Firefighter Todd Hall Paramedic GeorgeGonzales

Spetz located the couple in the woods
and asked them to return to the lot.

Officer Julie Spetz Female Civilian Male Civilian
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There is no record of Firefighters Ral ph Pisani or
Jenni fer Wacha ever having opined on the type of gun they
may have seen

In claimng that the "di screpancies are created by
statenents of FCFRD personnel Arthur and lacone...," and
that "lacone stated that the gun was a silver-colored
revol ver-type weapon," the OC cites a 1994 FBlI Report,
which is public, and a January, 1995 O C interview, which
IS not.

acC p. 79, fn. 228:

...lacone stated that the gun was a silver-col ored
revol ver-type weapon. 302, 4/27/94, at 3; AC,
1/ 10/ 95, at 27.%°

Contrary to the OC s claim page 3 of the above-
referenced April 1994, FBI interview report does not
mention the gun. Page 2 notes that |acone saw "what
appeared to be a revolver... but did not |ook closely..."**
(The O Creports that lacone saw a silver gun. As we shal
see, the official death weapon was bl ack.)

Ser geant Robert Edwards

There is no publicly available record of the gun
Sergeant Robert Edwards saw. Al though he was "in charge of

490 QC, p. 79, fn. 228: These discrepancies are created
by statenents of FCFRD personnel Arthur and |acone, which
t hensel ves are not consistent. Arthur states that the gun
was bl ack-browni sh but not a revol ver (based on the fact
that he did not recall seeing a cylinder). QC, 1/5/95, at
46-47. After view ng a photograph of the weapon in the
decedent's hand, Arthur stated, according to the interview
report, My nenory is, | saw a sem -automatic, however, |
must have been m staken."” 302, 4/24/96, at 2. |acone
stated that the gun was a silver-colored revolver-type
weapon. 302, 4/27/94, at 3; OC, 1/10/95, at 27.

491 Exhi bit 78, Report of FBI Interview of Janes lacone, March
11, 1994: "lacone does not recall observing any blood. He saw
what appeared to be a revolver in Foster's right hand, but he did
not | ook closely enough to see an entrance or exit wound."
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the scene,"*? he did not wite a report. The Senate did not
depose himand the FBI did not interview himuntil 1996, so
Edwar ds' account of the gun he saw, if one exists, is still
secret.

Li eutenant Patrick Gavin
| nvesti gator Christine Hodakievic

The senior Park Police at the scene, Lieutenant
Patrick Gavin, also did not wite a report. Gavin told the
FBI he saw "the gun," but there is no record of his having
described it.*?

We believe that Park Police Oficer Christine
Hodaki evi ¢ vi ewed t he body before and after Edwards had
been al one at the body site. Hodakievic wote an |ncident
Report on July 20, 1993 that does not nention any gun** (or
wounds or blood). She, too, never saw the weapon, as is
apparent fromthe FBI's May, 1994, report of its interview
with her. The FBI reported that based on "Sergeant

Edwards... [having] informed [her] that the decedent had a
revolver in his right hand,"” she "briefed... officers
[Braun and Rolla]... includ[ing] informng themthat a

weapon had been | ocated in the decedent's right hand."

The FBI explained her having failed to see the weapon
(that Gonzal ez had seen after "a few seconds"*®) after "five

492 Exhi bit 81, Report of FBI interview of Park Police Oficer
Chri stine Hodakievic, May 2, 1994: "Oficer Hodakievic advi sed
to the best of her recollection, upon arriving at the death
scene, Sergeant Edwards (USPP) was basically in charge of the
death scene and believes that Oficer Franz Ferstl was al so
present."

493 Exhi bit 98, Report of FBI interview Park Police Lieutenant
Patrick Gavin, April 28, 1994.

494 Exhi bit 76, Park Police Criminal Incident Report, by
Chri stine Hodakievic, July 21, 1993.

495 Exhi bit 110, Deposition of Paranedic George Gonzal ez, July
20, 1993: "Q And the gun issue. Did you see a gun right away?
A. Yes. | nmean right away, it took me a few seconds. Wen I

| ooked down -- when we do our assessment, on ny assessnent |
recogni zed a gun present."
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to ten mnutes" at the body site by explaining that she
said "it was difficult to actually see the weapon."”

She does recall being initially briefed by Sergeant
Edwar ds, whi ch included being inforned that the
decedent had a revolver in his right hand, as well as
bei ng shown a Pol aroi d phot ograph of decedent's
position at the death scene. She further nmaintained
that after being briefed, she initiated a cursory | ook
at the body fromthe top of the berm noving fromthe
| eft of the decedent's body to the right of the body.
She related that in spite of being informed that
decedent had a gun in his right hand, it was difficult
to actually see the weapon...*®

| nvesti gator John Roll a

| nvesti gator Cheryl Braun

Evi dence Technician Peter Sinonello
| nvesti gat or Renee Abt

Unidentified Intern

O ficer Watson

| nvestigator John Rolla, the thirteenth person to see
the body, was the first to report that he "observed a dark
colored revolver in M. Foster's right hand."*’

| nvestigator Braun reported "seeing a revolver in the
ri ght hand. "%

Park Police ldentification Technician Peter Sinonello
noted in his Report, witten on July 26, six days after the
incident, that he had renoved a black .38 revolver from M.
Foster's hand.*°® H s Senate deposition is in accord.>®

496 Exhi bit 81, Report of FBI interview of Park Police Oficer
Chri stine Hodakievic, My, 2, 1994.

407 Exhi bit 113, Park Police Incident Report, by Park Police
I nvestigator John Rolla, July 21, 1993.

498 Exhi bit 91, Report of FBI interview of Investigator Cheryl
Braun, April 28, 1994: "Braun stated that she recalls seeing a
revolver in the right hand, pointing out that she was | ooking for
the gun as she had already been told that it was a suicide."

499 Exhi bit 134, Park Police Report Supplenment by Evidence
Techni ci an Peter Sinonello, July 26, 1993.
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Park Police Investigator Renee Abt's contenporaneous
notes state that a "revolver & 2 rounds"” were recovered at
t he park.>*

O ficer Watson and the unnaned intern did not file
reports and there are no reports of their interviews.

4. Omership of gun and ammuni tion
a. @Qun

The Report declares (p. 79) that "[v]irtually all
theories that the manner of death was not suicide rest on
the assunption that the gun did not belong to M. Foster."
The O C concludes (p. 84) that the "conbi nation of
testinonial, circunstantial, and forensic evidence supports
the conclusion that the gun found in M. Foster's hand
bel onged to M. Foster."

In sum the testinonial and circunstantial evidence
upon which the OC purportedly relies in dismssing "al
theories" is that famly nmenbers recall that M. Foster
owned a silver .38 revolver,®? that it was brought from
Little Rock when he noved to Washi ngton, and that this gun
was mssing fromhis home the day he died.*® Let us see.

500 Exhi bit 104, Deposition of Park Police Evidence Technician
Peter Sinonello, July 14, 1994.

501 Exhibit 118, Handwitten notes of Park Police |nvestigator
Renee Apt, July 20, 1993.

502 Exhi bit 98, Report of FBI interview with Lieutenant Patrick
Gavin, April 28, 1994: "M. Burton first inquired about whether
the U S. Park Police had checked the registration on the gun that
was used, asking if they knew whose gin it was..."

203 OC, p. 80-81: Ms. Lisa Foster simlarly recalls that her
husband t ook possession of several handguns fromhis
parents' house near the tine of his father's death.'"® She
recalled that, after they noved to Washington in 1993, sone
guns were kept in a bedroomcloset. " She recal |l ed what
she described as a silver-colored gun™®® (she also referred
to it as a "cowboy gun"'"®%)  which had been packed in
Littl e Rock and unpacked in Washington. She also recalled
a .45 caliber sem -automatic pistol. She said she found
one gun in its usual location on July 20, 1993, "% the .45
cal i ber semi-automatic pistol. ™3 She did not find the
other gun on or after July 20, 1993. 1%

272



Ownership of gun

The Report tells us that of M. Foster's three
children, one saw "a handgun" in Washi ngton, ** anot her
observed "one or two handguns, "°® and the third saw "an ol d
.38 caliber revolver" but "was unable to conclusively
identify" it°® as being the same gun which was found in M.
Foster's hand.

The O C also tells us of a letter witten by a famly
friend who, after showi ng a photograph of the gun to M.
Foster's sister, Sharon, wote that she said the gun
"l ooked |ike"*" a gun given to M. Foster by his nother>%®

204 OC, p. 84: "M. Foster's daughter stated she recalled
someone unpacki ng a handgun at the house when they initially
nmoved to Washi ngton, although she never saw any other guns in
t hei r Washi ngton, house. "

205 OC, p. 83-84: M. Foster's younger son stated that he saw
one or two handguns in a shoebox along with a nunber of
| oose bullets while unpacking in Washi ngton. The younger
son stated that these itens cane fromhis grandfather's
house. He described his grandfather's guns as a small,
pear| handl ed gun, and one or two revolvers. He believes
his father placed the guns in a closet in Wshington. "%

506 OC p. 83: M. Foster's older son said he knew his father
had an old .38 caliber revolver. He saw it being unpacked
at their house in Washi ngton when they noved there. M.
Foster told his son that he had received this gun fromhis
father (Vincent Foster, Sr.). The older son did not know
where the gun was kept in Washington. The son was unabl e
to conclusively identify the gun recovered on July 20,
1993, from M. Foster's hand as the one he had previously
seen. fn252

507 O C, p. 82-83: Sharon Bowran, one of M. Foster's sisters,
recall ed that her father kept a black revolver in a drawer
of his bedside table. ™ She said that she had retrieved
vari ous handguns from her parents' house, placed themin a
shoebox, and put themin her nother's closet (and Ms.
Bowran said they later were given to M. Foster, Jr.).™¥
During the 1993 Park Police investigation, John Sloan, a
famly friend of the Fosters, wote a letter to Captain
Hunme of the Park Police, stating that he had shown Sharon
Bowran a phot ograph of the gun. According to the letter,
Ms. Bowran stated that it "looked |ike a gun she had seen
in her father's collection,” and particularly pointed out
the "'wavel i ke' detailing at the base of the grip."™M*® M.
Bowran was | ater shown the revol ver recovered from Fort
Marcy Park. She indicated that it |ooked |ike one that her
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(who also could not identify it®®). Regarding the sister's
statenents, the OC recounts that the letter related that
it looked like a gun her father had owned.

acC p. 82

"[1]t "l ooked |like a gun she had seen in her father's
collection,' and particularly pointed out the
"wavel i ke' detailing at the base of the grip."

This quote is accurately excerpted, but dishonest
w thout the inclusion of the two sentences of the letter
appearing imedi ately after the one that it chose to quote.

"| asked if she renenbered any other features.
She did not. ">

The O C omts any nention of the FBI's interview of
Lee Bowman, M. Foster's nephew and the famly nenber who
was nost famliar with the subject gun collection. Lee had
become famliar with the gun collection fromhunting with
his grandfather. After the death of M. Foster, Sr., in
1991, Ms. Alice Mae Foster gave the handguns to M.

father kept in the house in Hope, but she could not
positively identify it.fn24°

508 OC p. 80: Ms. Alice Mae Foster, M. Foster's nother,
stated that M. Foster, Sr. died in 1991. He had kept a
revolver in a drawer of his bedside table, in addition to
other guns in the house. ™3 |n 1991, when M. Foster, Sr.
had been ill and bedridden for a period of time, Ms. Alice
Mae Foster had all the handguns in the house placed in a
box and put into a closet. Subsequent to the death of M.
Foster, Sr., in 1991, Ms. Alice Mae Foster gave M.

Foster, Jr., the box of handguns.'"?*

209 OcC p. 80, fn. 232: "302, 5/2/95, at 1-2. Ms. Alice Me
Foster and her long-time housekeeper viewed the gun recovered
fromM. Foster's hand, but they could not specifically identify
it as one of the guns previously possessed by M. Foster, Sr. Id.
at 2, 4."

510 Exhi bit 145, Letter from John Sloan to Park Police,
undated: "Ms. Bowran said it [the photograph] |ooked |ike a gun
she had seen in her father's collection. She particularly

poi nted out the 'wavelike' detailing at the base of the grip. |
asked if she renenbered any other features. She did not."
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Foster. Lee's know edge further attests that a bl ack

revol ver was not anong the guns in the collection. The
FBI's Report of its June 28, 1994 interview with Lee waters
down the significance of his account, but it is stil

t here.

Bownan recal |l ed seeing that his grandfather possessed
about three pistols/revolvers; about four shotguns;
and two or three rifles... [He said] the gun does not
ring a bell particularly. Bowran said the '.38
cal i ber nature of the weapon was famliar, but that he
didn't renenber the black handl e and the dark col or of
the nmetal .

According to Lee, there was a .38 caliber revolver in
the collection, but it was silver, not bl ack. 5?

According to the OC s version of a May, 1994 report
of an FBI interviewwth Ms. Foster, an FBI agent showed
M. Foster "the actual gun" found in M. Foster's hand,
wher eupon she said it may have been the sane gun she had
seen in her Washi ngton hone.

acC p. 81

On May 9, 1994, she was shown the actual gun that was
recovered and said, according to the interview report,
that the gun "may be a gun which she fornerly saw in
her residence in Little Rock, Arkansas" and that "she
may have seen the handgun . . . at her residence in
Washi ngt on, ' fn24t

511 Exhi bit 146, Report of FBI interview with Lee Bowran, June
28, 1994.

212 Conpare A. Devroy, dinton Finds No Explanation to Aide's
Deat h, Wash. Post, July 23, 1993: "The [Park Police] chief said

Foster owned a gun described being |ike the one found." S.
Labat on, Justice Dept. to Stay on Case of Aide's Death, NY.
Times, July 22, 1993: "In clarifying an account they had

provi ded Wednesday, Federal officials said today that only one
38-caliber Arny Colt revol ver had been recovered in the case, not
two." M Carlson, Where Hope Ends, Tine Magazi ne, August 2,
1993: "Last Tuesday afternoon, six nmonths to the day since his
boyhood friend had taken the oath of office... put his father's
antique .38-cal. Colt revolver in his mouth and ended his
life..."
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The FBI (and the Fiske Report) had recounted the sane
version of events after its FBI agents interviewed Ms.
Foster in the Spring of 1994.

Li sa Foster then exam ned a revol ver which had been
brought to the interview by the interview ng agents.
Foster exam ned the revolver, which had al so been
found at Fort Marcy Park on July 20, 1993, and stated
that she believed it may be a gun which she fornerly
saw in her residence in Little Rock... Lisa Foster
recalls... she found a handgun inside a travel trunk
whi ch had been packed by Foster prior to his departure
for Washington. Specifically, as Lisa Foster was
packing in Little Rock, she canme across a silver

col ored gun, which she then packed in with her other
property... Lisa Foster believes that the gun found at
Fort Marcy Park may be the silver gun which she
brought up with her other bel ongi ngs when she
permanent|ly noved to WAshi ngton. °*

But there is a flawin this |ong-standing official
conclusion that the silver gun brought fromLittle Rock,
reportedly mssing (OC, p. 82) fromthe Foster residence
on the evening of the death, was the one found at the
scene: The official death weapon is entirely black, ** not
silver.

The only pl ausi bl e expl anati on of why the FBlI showed
Ms. Foster a "silver colored" handgun is as follows. The
interview ng FBI agents knew fromthe Park Police case file
turned over to themthat when shown a photograph of the
bl ack official death gun, she could not identify it because
the only .38 revol ver she knew of was silver. The Park
Police handwitten interview notes of an interview wth
Ms. Foster, taken nine days after M. Foster's death,
reflects that when she was shown a phot ograph of the gun,

513 Exhibit 16, Report of FBI interview with Ms. Foster, My
9, 1994.

514 Exhi bit 147, Photograph of black revolver. Exhibit 148,
ABC News phot ograph of bl ack weapon in hand. Exhibit 134, Park
Pol i ce Report Suppl enent by Evidence Technician Peter Sinonello,
July 26, 1993: "[T]he victimhad on his right hand a bl ack
revol ver."
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Ms. Foster could not identify it because the only Foster
famly gun with which she was famliar was silver.

"Not the gun she thought it nust be, silver, six gun,
| arge barrel . ">

The O C skinms over the obvious discrepancy of the
col or of the gun by recounting that when shown the gun in
Novenber of 1995, Ms. Foster stated "it was the gun she
unpacked in Washington,"” but that "she seened to renenber
the... gun looking lighter in color."

oC p. 81-82:

She stated to the OC in Novenber of 1995, when

view ng the gun recovered from M. Foster's hand, that
it was the gun she unpacked in Washi ngton but had not
subsequent |y found, '"?*? al t hough she said she seened to
remenber the front of the gun | ooking lighter in color
when she saw it during the nove to Washi ngton. ""?43

The revolver found in M. Foster's hand was bl ack. By
all accounts, the revolver M. Foster owned was sil ver.
The O C attenpts to confuse the issue by reporting that
Ms. Foster "seenmed to renenber the front of the gun
| ooking lighter in color."

The FBI's suicide conclusion woul d have been under cut
by the know edge that the weapon found in M. Foster's hand
was unknown to the famly. So the Report hides the col or
of the weapon found in M. Foster's hand (as Fiske had) and
bal dly asserts (p. 84) that the gun "which was m ssing when
she | ooked in the closet after M. Foster's death... was
the one found at the scene." The OC s claimthat the
deat h weapon was mssing fromthe hone is new.

515 Exhi bit 149, Handwitten notes of Park Police interview
with Ms. Foster, July 29, 1993. Exhibit 144, Park Police Report
by Park Police Detective Peter Mrkland, July 29, 1993: "She was
presented with a photograph of the weapon found with M. Foster's
body but was unable to identify it." Exhibit 6, Deposition of
Park Police Investigator John Rolla, July 21, 1994: "No. The
only real question | got to ask was about the gun, did Vincent
own a gun. She asked ne what does it |ook Iike, you know To
me, right away | amthinking oh, he does, well, it's a bl ack-
colored revolver, .38 revolver. She cut ne off..."
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acC p. 82

Webst er Hubbell stated that, on the night of M.
Foster's death, Lisa Foster went upstairs in the
Foster house with him \Wile there, she | ooked into
the top of a closet, pulled out a "squared-off" gun,
and said, according to Hubbell, that one of the guns
was m ssing. " To Hubbell's know edge, the "ot her
gun" was never found at the Foster house. "%

acC p. 84

"Ms. Lisa Foster said that she recalls two guns in a
bedroom cl oset i n Washi ngton, one of which was m ssing
when she | ooked in the closet after M. Foster's
death..."

But, again, the FBlI reported a year after M. Foster's

death that there was one gun, not two, and that it was in
"its usual location" after the death

"Lisa Foster was aware of the |location of one gun

i nsi de her residence in Washi ngton and she found that
gun still in its usual location on the night of July
20, 1993. ">

516

Exhibit 16, Report of FBlI interviewwith Ms. Foster, My

9, 1994.
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US PARK POLICE REPORT. GUN FOUND IN MR. FOSTER'S HAND WAS BLACK.
TTED STATES PARK POLCE

MOBILE CRIME LAE REFORT SUPPLEMENT

CASE 8O aagn-c
DATET-20-43

OFFENSEARCIDENT: fuathy Jevpasfpaeimsy
INCIDENT LOCATION: Ft.Marcy
wers st his sides end the victim hed his right hand on & black revelver.The cight thosb

T L "B [t T e

it i ﬁuuuiﬂn;--

PHOTOGRAPHS OF BLACK GUN FOUND IN MR. FOSTER'S HAND AT FORT MARCY PARK .

US PARK POLICE HANDWRITTEN INTERVIEW NOTES. MRS. FOSTER UNABLE TO IDENTIFY BLACK GUN.

[

'J"& %“’ J""‘"" mQ:‘}-l&T Mot the gun she thought

it must bhe., Silver, six-

_4-,,?" Mu#" E;,f Eﬂ';v’ljn..:;‘.- gun, large barrel.
_ﬁzp‘-—e?_,ﬁﬁyu _._‘-‘r!'-_*-"_-‘."f:_-__. x

FBI INTERVIEW REPORT. FBI SHOWED MRS. FOSTER "SILVER" GUN "FOUND" AT FMP. SHE IDENTIFIED IT.
S/E/50 mp 14

I

ELIZREETH BRAADEN FOSTER 0

[= ol FI 300 of

LISA FOSTER then examined a revolver which had been
brought to the intervisw by the interviewing agents. FOSTER
examined che revolver, which had ales been found at For: Marey
Park on July 20, 1993, and atated that she believéd it may be &
gun which she formerly saw in her residence in Little Rock,

krkansas.

may be the silver gun which she browght wp with her cth:\_!'!
pelongings when she permansntly moved to Washington. LISA FOSTER

Exhibit 3 of Appendix to the OIC's Report on the Death of Vincent
Foster, Jr., submitted September 23, 1997, released to the public

on October 10, 1997
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b. Ammuni tion

The .38 caliber ammunition found in M. Foster's
Arkansas hone did not match that found in the official
death weapon. Fromthis fact, instead of drawi ng the
i nference that the ammunition recovered fromthe weapon did
not belong to M. Foster, the O Cinfers "[t]hat is further
evi dence suggesting that M. Foster, Sr., possessed a .38
cal i ber gun. ">

The Report's other reference inplying that M. Foster
may have owned ammunition simlar to that found in the
official gun is that "M . Foster's younger son stated that
he saw... a nunber of | oose bullets while unpacking in
Washi ngton.” (p. 83). Had the nunber of these bullets been
two (the sane nunber found in the park), or had any
mat chi ng anmuni ti on ever been recovered, the Report surely
woul d have said so.

In 1975, Rem ngton discontinued the manufacture of the
ammuni tion found at the park. Fromthis fact, the OC
draws the inference that the gun was | ocated in the hone of
M. Foster's parents when Rem ngton still nade the
ammuni ti on.

acC p. 38

Dr. Lee noted that the anmmunition found in this weapon
was type "RP .38 SPL HV," manufactured by Rem ngton
Peters. Dr. Lee stated that information fromthe
manuf acturer indicated that this anmunition was

di scontinued in 1975, and that the cartridge therefore
woul d have been manufactured prior to that tine. "

517 OC, p. 80, fn. 231: In August 1994, Sharon Bowman (the
sister of Vincent Foster, Jr.) found five .38 caliber
cartridges at the famly hone in Hope. 302, 12/1/94, at 1-
2. That is further evidence suggesting that M. Foster,
Sr., possessed a .38 caliber gun or guns. FBlI Laboratory
exam nation reveal ed that four of the cartridges were of
t he same manufacture (Remington) as in the revol ver found
in M. Foster's hand; they were manufactured at a different
time than the cartridge and casing recovered from M.
Foster's gun. FBI Lab Report, 2/21/95, at 2.
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OcC p. 38, fn. 93:

Lee Report at 488-89. That finding is consistent with
the fact that, as is explained below the gun at one
time likely was located in the home of M. Foster's
parents in Hope, Arkansas.

But Rem ngton has never used the ball snokel ess powder

in the ammunition found at the park. If the official
ammuni tion found had been used to fire the fatal shot, the
cartridge woul d have to have been a "reload."” The

anmmuni tion coul d have been rel oaded at any tinme. These
facts undermne the OC s conclusion that "the gun at one
time likely was | ocated in the honme of M. Foster's parents
i n Hope, Arkansas."

C. Oven mtt
acC p. 54

"Apart froma variety of other conpelling
circunstantial and testinonial evidence (discussed

bel ow) that the gun belonged to M. Foster, the

evi dence regardi ng the pants pocket and oven mtt also
tends to link M. Foster to the gun.”

The O Cclainms (p. 52-55) that Dr. Henry Lee found new
trace evidence in an oven mtt>® found in M. Foster's car,
consistent with the conclusion that M. Foster transported
the official death weapon to the park in the mtt. The OC
posits that this finding, along with another new finding of
the sanme type of trace evidence in M. Foster's pants
pocket, ®°® supports its hypothesis. According to the A C,

518 OC, p. 53: As noted, Dr. Lee also examined the oven mtt
recovered from M. Foster's car. He reported: "Dark
particle residues were located inside the oven mtt.
Instrunental analysis reveal ed the presence of the elenments
| ead and antinmony in these particles; this finding could
indicate that an item which had gunshot residue on it, such
as the revolver . . . cane in contact with the interior of
[the oven mitt]"'° pDr. Lee further stated that
"[s]unfl ower-type seed husks were | ocated on the inner
surfaces of this oven mtt..."

219 OC, p. 53-54: Dr. Lee reported that "[njacroscopic and
m croscopi ¢ exam nation of the inside of the front pants
pockets reveal ed the presence of fibers and ot her
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M. Foster carried the gun fromhis hone to the park in the
mtt, then to where his body was found in his pants pocket.

The record also contradicts the O C s concl usion that
this evidence "tends to link M. Foster to the gun" because
there was, by all previous accounts, no oven mtt in the
car at the park.

Park Police Investigator Rolla testified that he found
"[n]othing out of the ordinary" in the glove conpartnent of
the car at the park. He "found normal stuff in the car,
sungl asses, photos, registration..."* Park Police
| nvestigator Braun testified that when viewi ng "the gl ove
conpart nent [she found] nothing out of the ordinary.">*

materials, including a portion of a sunflower seed husk in
the front left pocket. |Instrunental analysis of particles
removed fromthe pocket surface reveal ed the presence of

| ead. These materials were also found inside the oven mtt
| ocated in the glove conpartment of M. Foster's vehicle...
The presence of these trace materials could indicate that
they share a common origin. These materials in the pants
pocket clearly resulted fromthe transfer by an

i nternedi ate obj ect, such as the Colt weapon." "% ***These
sunfl ower seed husks found in M. Foster's front, left
pants pocket."'™% Dr. Lee stated that "[t]his finding
suggests that the sunflower seed husk found inside the
pants pocket could have been transferred fromthe oven mitt
t hrough an internedi ate object, such as the revol ver." "%

520 Exhi bit 6, Deposition of Park Police Investigator John
Rolla, July 21, 1994: Q \What about on [sic] the glove
compartnment? A. Nothing out of the ordinary. | think the
vehicle registration was in the glove conpartnment. | took
that for the tine being. *** Q \What about [what you
found] in the glove conpartnment? A. Nothing out of the
ordinary... | looked through the whole car. | |ooked at
everything... Trust ne, | |ooked. | |ooked under the
seats, | looked in the trunk. | |ooked at every piece of
paper | could find. *** Q \Wat did you do, what woul d
you descri be what your search of the car was... [sic]? A
I went through the car |ooking - again | ooking for anything
that could lead ne to believe that it was other than a
suicide or it was a suicide, anything that could help
confirmone way or the other...

521 Exhi bit 101, Deposition of Park Police Investigator Cheryl
Braun, July 23, 1994: Q Wat do [sic] you find in the
car? A | went through the car. | found normal stuff in
the car, sungl asses, photos, registration... *** Q Wat
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But again, according to the OC s (still secret)
reports of reinterviews conducted years |ater, both of
t hese I nvestigators suddenly renenbered the presence of an
oven mtt on July 20, 1993.

OC p. 52, fn. 148:

"Investigators Rolla and Braun al so recalled the oven
mtt in the glove conpartnent of the car on July 20.
Braun O C, 2/9/95, at 95-96; Rolla 302, 4/17/96, at
6."

According to the detailed description by Park Police
of all itens found in the car at the park (including, for
exanple, the dates on coins, a "large Fender" guitar pick,
and the brand nanes on the enpty cigarette packs), the oven
mtt was not in the car at the park.®? One page of this
list specifically item zes the contents of the glove

conpartment — no oven mtt. (The avail abl e photographs
show an oven mtt in the glove conpartnent of M. Foster's
car at the inpound lot -- not at Fort Marcy Park.)

The O C clains that associate Wite House counse
W1l 1liam Kennedy kept this oven mtt for six or nore nonths
before giving it to M. Fiske's FBlI agents.

acC p. 52

W 1iam Kennedy, Associate White House Counsel,
eventual |y took possession of M. Foster's car on
behal f of the Foster famly after the Park Police
released it on July 28, 1993. M. Kennedy maintai ned
contents of the car that had not been taken into

evi dence by the Park Police, and he produced those
contents to investigators from M. Fiske's

O fice. 47

el se did you see in the car? A As | was saying earlier,
the jacket with the wallet and credentials. There was
[sic] pictures in the glovebox, and sungl asses, a coupl e of
cigarette boxes. ..

522 Exhi bit 143, Park Police Evidence/Property Control Receipt,
July 20, 1993.

283



Ownership of gun

Aside from being a break in the chain-of-custody, the
record contradicts this claim The FBI's report of its
May, 1994, interview wth WIIliam Kennedy recounts that M.
Kennedy did not pick up the car fromthe Police for at
| east six weeks (well after "July 28" ), after which tine
Chi ef of Wiite House Personnel Security Craig Livingstone
"got the car and parked it on the West Executive Avenue for
about two weeks. Thereafter, it was noved for a two-nonth
period of tinme to the New Executive O fice Building

basenent..."°?® \Wen the car was di sposed of, M. "Kennedy
retrieved... [nostly] junk such as M&\s, plastic cups..
[and] threw nost of these itens away but still has sone

items in his possession.™

Kennedy had not given any of the itens he "maintai ned"
to the FBI as of the tine it interviewed himin My of
1994, °* nor is there any publicly available record of his
ever having produced any itens to FBI "investigators from
M. Fiske's Ofice."

523 Exhibit 7, Report of FBI interviewwth WIIiam Kennedy,
May 6, 1994: [Hle [Kennedy] retrieved Foster's car from
the U.S. Park Police approximately one and one-half to two
mont hs after Foster's death. Livingstone got the car and
it was parked on the West Executive Avenue by the Wite
House for about two weeks. Thereafter, it was noved for a
two-nonth period of tine to the New Executive Ofice
Bui | di ng basenent, while a dial ogue continued with Lisa
Foster regarding the final disposition of the car. It was
agreed that the car would be sold to Ms. Foster's brother.

524 Exhibit 7, Report of FBI interviewwth WIIiam Kennedy,
May 6, 1994: \When the brother and his wife canme to
Washi ngton to pick up the car, Kennedy retrieved
m scel |l aneous itens fromthe vehicle. He described the car
as being 'trashed" with famly junk such as M&Vs, plastic
cups, class notes, CD player, shoes, Ray Ban sungl asses,
books, etc. Kennedy said he threw nost of these itens away
but still has sone itens in his possession
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